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Abstract

Sexual violence is a pervasive issue on college campuses across the U.S. In order to
address this issue, the U.S. federal government has implemented certain acts and guidance to
prevent violence and promote campus safety. One of the most controversial pieces of guidance is
the responsible employee policy. In theory, this reporting system would allow students to have
better access to victim support services and allow campuses to have more accurate data as to the
reality of sexual violence happening on their campuses. In practice, however, this has not been
the case for many individual institutional policies. Instead, many institutional employees have
disagreed with and undermined the implementation of such policies. Although this policy should
be taken with a critical eye, the overwhelming lack of support for it is detrimental to the policy’s
full potential and institutional prevention work. This document explores six categories of barriers
that prevent higher education employee support of the responsible employee policy itself and
even the training and education surrounding it. After evaluation of data and literature on this
topic, along with the use of Western Michigan University as a case study, this document

concludes with recommendations on generating better employee buy-in to the policy.



WHERE ARE WE LOSING THEM? 5

Terms and Abbreviations

Full Potential/Potential

Q&A

Responsible Employees

Sexual Violence/
Sexual Misconduct

Title IX
u.s.
VAWA

Victim

WMU

Term/Abbreviation Explanation

ACHA American College Health Association

Buy-in For the purposes of this paper, buy-in is described as support for the responsible
employee policy. This could be shown through increased attendance at
responsible employee trainings and through the verbal opinions of university
employees.

Campus SaVE The Campus Sexual Violence Elimination Act

Clery Act Jeanne Clery Disclosure of Campus Security Policy and Campus Crime
Statistics Act

DCL Dear Colleague Letter

OCR The Department of Education’s Office for Civil Rights

This phrase and word, in the context of responsible employee policies, is used in
this paper to describe what could happen if there were campus-wide buy-in to
responsible employee policies. It describes having more accurate rates of
reporting, a more accurate understanding of sexual misconduct happening on
their campus, and students would have more access to victim support services

Question and Answers

This “includes any employee: who has the authority to take action to redress
sexual violence; who has been given the duty of reporting incidents of sexual
violence or any other misconduct by students to the Title IX coordinator or other
appropriate school designee; or whom a student could reasonably believe has
this authority or duty,” (OCR, 2001. p. 13).

This paper uses sexual violence and sexual misconduct interchangeably as
umbrella terms. Within these terms could be acts of sexual harassment, non-
consensual sexual contact, rape, sexual coercion or any other form of sexual
contact (verbal, physical, online, etc.) that happens without consent of all parties
involved.

Title IX of the Educational Amendments of 1972

United States of America

Violence Against Women Act

For clarity purposes, this paper uses victim-centric language. Typically, victim-
centric language is used for data and symptomology purposes while survivor-
centric language is used in almost all other circumstances (programming,

working directly with survivors, etc.).

Western Michigan University
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Introduction

The issue of sexual violence on college campuses has been a long and tiring problem.
This issue is not without effort to resolve, though. For over 45 years, colleges in partnership with
the federal government have been making strides to address the sexual misconduct faced by
college students. These efforts have looked very different over the last few decades. They have
looked like Title 1X (1972) prohibiting any sex or gender discrimination. They have also looked
like the Clery Act (1990) intending to create transparency of crimes happening on or relatively
near college campuses. These efforts have also looked like the creation and application of

mandatory reporting policies and systems otherwise known as responsible employee policies.

In order to increase reporting, track patterned problems, and give students the most
support they can, federally funded institutions have been expected to implement responsible
employee policies on their campuses. This means having certain institutional employees (like
administrative staff, professors, resident assistants, teaching assistants, etc.) take on the role of a
mandatory reporter in cases of sexual misconduct. In theory, this policy would do everything
mentioned above in order to achieve an overall goal of a safe and healthy educational
environment for students. In practice, it’s been halted by a number of issues. The issues explored
within this document are the barriers that are preventing employee buy-in to this policy and the
education surrounding it. I hypothesize that with better buy-in, colleges would have more
accurate rates of reporting, a more accurate understanding of sexual misconduct happening on
their campus, and students would have more access to victim support services. Considering this

hypothesis, this thesis questions what barriers are preventing university employee buy-in to
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mandatory reporting policies and how institutions of higher education can improve their
responsible employee buy-in rates.
Sexual Violence on Campus

In the fall of 2016, 20.1 million people across the U.S. were enrolled as either a full or
part-time student on a college or university campus (National Center for Education Statistics,
n.d.). These students probably held certain expectations for what college life was like or
“supposed to be” like. Some of them may have anticipated that college was a time of partying,
less supervision, more interactions with new people, and possibly substance use. These are the
perceived social norms of what college life is like. While many students will go into college
believing these to be to standard for the college experience, not many will look at these social
norms as factors that increase the risk of sexual violence victimization (Fisher, Cullen, & Turner,

2000; Franklin, Franklin, Nobles, & Kercher, 2011).

The American College Health Association (ACHA) considers college campus sexual
violence to be a public health problem (ACHA, 2008). It’s been reported that about every one in
five women and one in 16 men have experienced sexual assault since attending college (Krebs,
2007). It’s also been reported that around 21% of transgender, genderqueer, gender
nonconforming or gender questioning college students have experienced some form of sexual
misconduct (Cantor, et al., 2015). These statistics are startling, to say the least. As alarming as
these statistics are, all research contains limitations. One of the common limitations in research
on sexual violence is the amount of underreporting (Wolitzky-Taylor, et al., 2011). There are a
number of studies showcasing the dearth of sexual violence reports being delivered to both legal
systems and academic institutions (ACHA, 2008; Fisher, et al., 2000; Langton & Truman, 2014).

Overall, it’s been estimated that only 7% of victims use their school’s reporting procedures
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(Buelow, 2015). Looking at just Western Michigan University (WMU) alone, only around 4% of
students used the University’s formal procedures to report sexual violence incidents in the 2015
school-year (EAB, 2016; See appendix A). This can be attributed to a number of different
barriers victims face such as the concern of being publicly known as a victim of sexual violence,
the fear of victim blaming, a lack of education around reporting, or a lack of resources and
support (Wolitzky-Taylor, et al., 2011). It’s important to realize that these barriers may not break
down for victims just because the idea of reporting is put in a research context (Wolitzky-Taylor,

etal., 2011).

Sexual violence on college campuses and within their communities can create hostile
environments, which limits students’ abilities to participate in or benefit from school programs
and events (U.S. Department of Education, Office for Civil Rights [OCR], 2011). This type of
environment has resulted in lowered academic success and graduation rates for colleges and
universities (ACHA, 2008). In fact, around 38% of victims of sexual violence experience work
or school problems (Langton & Truman, 2014). Sexual violence has also been correlated with an
increase in mental health difficulties for victims (ACHA, 2008). Around 70% of rape or sexual
assault victims experience anything from moderate to severe distress (Langton & Truman, 2014).
The effects of sexual violence are not only felt by victims but can also be experienced by friends
and families of the victim, the perpetrator, and general community members (Koss et al., 2014).
According to Western Michigan University’s campus climate survey, the top three people that
WMU students will turn to in cases of “unwanted sexual contact” were friends (60%), no one at
all (35%) and romantic partners (20%) (EAB, 2016; See appendix B). Taking this data together,
the high frequency of sexual violence on college campuses and the reporting rates to friends and

partners, suggests that many college students are personally affected by sexual violence



WHERE ARE WE LOSING THEM? 9

(Richards, 2016). Furthermore, this data suggests that a shift in the culture of reporting needs

occur (Buelow, 2015).

In order to support students who have experienced sexual violence while attending
college, institutions are expected to offer different services to these victims which could include
emotional, physical, academic, or legal support (Koss Wilgus, & Williamsen, 2014). This
support is sometimes different than that of what police departments or off-campus support can
give like changing a student’s schedule or housing reassignment for protection (Clark & Pino,
2016). While these obligations have social expectations tied to them, there are also federal
expectations and mandates on how colleges should be supporting their students. These mandates
are not only there to promote campus safety, but to ensure that students are able to achieve an
education in non-threatening environments (OCR, 2011). In order to reasonably and
appropriately address this issue of campus sexual violence, universities and colleges have been
made to adhere to guidelines set forth under federal legislation. All of the laws, provisions, and
guidance have set the standard for the ways that colleges handle issues of sexual violence, (Koss,
et al., 2014). Through these laws and guidelines, colleges have become responsible for
addressing 42 different types of sexual misconduct behavior with attempts to prevent, remedy

and eliminate this issue (Koss et al., 2014).

These pieces of legislation place a great deal of emphasis on education and institutional
transparency (Deamicis, 2013; Payton-Jones, 2014). While these laws and letters have given a
great point of direction in regard to campus safety, the difficulty in writing these guidelines is
that a “one size fits all” approach to the problem of campus sexual violence may not be useful to
a majority of colleges (Fusilier & Penrod, 2014). For instance, a public university with 25,000

students may not require the same type of prevention program implementation as a 4,000 student
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private college. Because of this, each university has the ability to slightly modify policies to
address, prevent and respond to the crimes happening on their own campus (Fusilier & Penrod,

2014).

Accessibility is a crucial aspect of the usefulness of sexual misconduct policies and other
forms of sexual violence education (Fusilier & Penrod, 2014). Students are not the only ones
looking for or in need of comprehensive sexual misconduct education, though (Holland &
Cortina, 2017; Kafonek & Richards, 2017). In order to best serve students, colleges should be
striving to start and maintain conversations centered on sexual violence framed by trauma-
informed dialogue. In order to keep ongoing discussions of this topic on their campuses, colleges
have engaged a multitude of voices on their campuses. This includes professors, coaches, staff
members, etc. Colleges have begun to do engagement work through the implementation of
mandatory reporting policies, otherwise known as responsible employee policies. These policies
were first brought up in the 2001 Revised Sexual Harassment Guidance and then again in the
2011 Dear Colleague Letter (DCL) and had a more in-depth explanation in the 2014 Questions

and Answers Letter (OCR, 2001; OCR, 2011; OCR, 2014).

These “new” responsible employee policies being implemented across college campuses
have not been taken without concern or resistance (Deamicis, 2013; Flaherty, 2015; Pryal, 2016).
While expressing concerns for any new program or policy implementation is valid, | assert that
these mandatory reporting policies have the potential to be just as impactful as sexual
misconduct policies in helping student victims of sexual violence and preventing these crimes
from occurring in the future (Deamicis, 2013; Mancini, Pickett, Call, & Roche, 2016).

Unfortunately, this view is not a popular one. Both faculty and staff members have not been
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silent about their confusion of, concern for, or sometimes disdain of these policies (Baurelein,

2015; Deamicis, 2013; Engle, 2015; Flaherty, 2015; Letarte, 2013; Pryal, 2016).

In order to maintain transparency, protect students, and stay in compliance with Title IX,
all federally funded institutions of higher education have been requiring nearly all of their
employees to become mandated reporters (Deamicis, 2013). Although many professors have
reported appreciation and praise towards better campus safety and the efforts that have followed,
some feel that mandatory reporting is taking this a step too far and could cause more harm than
help (Deamicis, 2013; Flaherty, 2015). While colleges may be collecting their own data on
responsible employee training and employee buy-in rates, there is a lack of generalizable

empirical data on this topic.

There are numerous reasons that college employees may not buy-in to their campus’
responsible employee policy. These range from the belief of rape myths that permeate our
society all the way to the general lack of knowledge that they are even required to be mandatory
reporters. These reasons will be delved into later in this paper and hold extreme value in
understanding how to better serve not just students, but employees as well. DeGue, et al., (2014)
make a strong point by saying without sufficient buy-in to this policy, the ability to give proper
support and prevent sexual misconduct on campuses will be insignificant. However, this is not a
feat for professors, RAs, teaching assistants and others to face by themselves. They need
administrative backing to be able to best serve students. Before grasping this though, we must
first understand what the legislation and guidance say about college campus safety and handling

sexual violence claims.



WHERE ARE WE LOSING THEM? 12

Sexual Misconduct Prevention Guidance

In order to understand campus sexual violence and the value of mandatory reporting, four
pieces of legislation and a few pieces of work from the Department of Education must be
explained and understood. These are the Title IX (1972), the Clery Act (1990), the (2013)
revision of Violence Against Women Act (VAWA) (1994), along with the VAWA provision
Campus SaVE (2013). These laws coupled with the U.S. Department of Education, Office for
Civil Rights (OCR) issuance of the 2001 Revised Sexual Harassment Guidance, the 2011 Dear
Colleague Letter (DCL), the 2014 Questions and Answers on Title IX and Sexual Violence and
the newest piece of guidance, the 2017 Questions and Answers on Campus Sexual Misconduct
have had extreme power in setting forth the standard of campus safety. Each piece has had its
own unique effect on how colleges have grown to understand sexual misconduct and college

campus safety.

Title 1X (1972) and Sexual Misconduct

Title IX has been recognized as one of the most important acts to happen to higher
education (Triplett, 2012). This is the act that guarantees federally funded institutions will
maintain gender discrimination-free education for all its students (OCR, 2011). The act itself
states “no person in the United States shall on the basis of sex be excluded from participating in,
be denied the benefits of or be subjected to discrimination under any education program or
activity receiving federal funding,” (Title 1X, 1972). Title 1X, in contexts of higher education,
addresses things like equal participation in athletics, financial aid services, sexual violence,
sexual harassment, pregnancy rights, and any other issue that may involve discrimination based
on sex or gender (Title 1X, 1972; Triplett, 2012). Title 1X expects institutions to provide

discrimination-free education by conditioning federal funding on Title IX compliance (Triplett,
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2012). This applies to about “16,500 local school districts, 7,000 postsecondary institutions, as
well as charter schools, for-profit schools, libraries, and museums,” (OCR, 2015). This means
that nearly all colleges must be in compliance with Title IX because most of them receive some
sort of federal funding through financial aid programs used by a majority of students (Veidlinger,

2016).

The understanding we have of Title 1X today has been guided by different legal cases
which have pointed out aspects covered and not covered by this statute (Block, 2012). Some of
the initial court hearings about Title IX centered on equality in athletics (e.g. National Collegiate
Athletic Association v. Califano, 1978, Haffer v. Temple University, 1988) (Block, 2012). In a
later case, it was found that Title X gave students the private right to sue institutions in violation
of this statute on the basis of gender discrimination (Cannon v. University of Chicago, 1979)
(Block, 2012). Though some cases that gave Title IX clarification didn’t come from higher
educational circumstances, they were still valuable and found to apply to higher education
(Block, 2012). One of those cases was Franklin v. Gwinnett County Public Schools (1992),
which tried to understand if institutions and school districts under Title IX were required to be
financially liable for a teacher’s sexual misconduct against a student (Block, 2012). It was
decided in this case that Title 1X does apply to students being sexually harassed or assaulted by
teachers when the institution or school district knows of the misconduct (Block, 2012). Years
after the Franklin case, the Davis v. Monroe County Board of Education (1999) case was brought
to the Supreme Court under different, but similar circumstances (Block, 2012). The findings
from this case made it so Title 1X also prohibited any sexual misconduct of students by students
when the misconduct was known to the institution (Block, 2012). Schools were now liable for

sexual harassment and violence when they had knowledge of the harassment, if they acted with



WHERE ARE WE LOSING THEM? 14

deliberate indifference, and if the harassment was “so severe, pervasive, and objectively
offensive that it can be said to deprive the victims of access to the educational opportunities or

benefits provided by the school,” (Davis v. Monroe County Board of Education., 1992 p. 633).

Because sexual harassment and assault are considered forms of gender discrimination,
this means that in order to comply with Title IX, all institutions receiving federal funding must
strictly prohibit all sexual misconduct against all employees, students, anticipated students and
any other persons affiliated with the institutions (Koss et al., 2014; Fusilier & Penrod, 2015).
Sexual harassment, in regard to Title IX, has been defined as ... unwelcome conduct of a sexual
nature such as unwelcome sexual advances, requests for sexual favors and other verbal, and
nonverbal or physical contact of a sexual nature” (OCR, 2015 p.15). Sexual violence, on the
other hand, is defined for the purposes of Title IX as “a form of sexual harassment and refers to
physical sexual acts perpetrated against a person’s will or where a person is incapable of giving
consent” (OCR, 2015 p.15). In some cases, both of these terms have been blanketed under the

umbrella term “sexual misconduct™.

Court cases not only helped to broaden the areas in which Title 1X was expected to
provide protection but also helped to clear up the meaning behind certain aspects of these
seemingly-new protections. For instance, based on court cases against some institutions,
indifference has been defined as when a school does nothing at all, when institution officials tell
victims to not tell anyone that they have been assaulted, or when investigations are blatantly
biased. Additionally, based on circumstance and policy work, many courts have considered
faculty and staff knowledge without an official report being made as institutional knowledge of
the event (Cantalupo, 2014). This is just one reason why education, training, and overall buy-in

of these reporting responsibilities are all so valuable.
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Overall, federally funded institutions are found to be in compliance with Title IX in the
context of a sexual misconduct case when they have discovered discrimination or harassment
promptly and handle any investigations appropriately (OCR, 2015). This means that if an
investigation has determined that sexual misconduct did occur, the institution has to take
“prompt and effective steps...to end the sexual violence, eliminate the hostile environment,
prevent its recurrence, and, as appropriate, remedy its effects,” (OCR, 2014. p. 3). The
institutions must ensure complainant safety, prohibit retaliation, and keep in contact with both
parties (OCR, 2014). Compliance doesn’t just come from the investigation side of Title IX.
Institutions must also distribute a notice of nondiscrimination, designate a Title IX coordinator,
and both “adopt and publish grievance procedures providing for the prompt and equitable

resolution of student and employee sex discrimination complaints,” (OCR, 2014. pp. 9-10).

The Clery Act (1990) and Campus Safety

A valuable piece of legislation on-campus sexual misconduct is the Jeanne Clery
Disclosure of Campus Security Policy and Campus Crime Statistics Act (1990), known simply as
the Clery Act. Similar to Title 1X, this act handles cases of victimizations against students in
higher education (Cantalupo, 2014). Instead of having a sex-based victimization focus, this act
deals with a broad range of violence and misconduct (Cantalupo, 2014). The groundwork for this
act began with the College and University Security Act passage in 1988 (in PA) (Clery Center,
2018b). This act required colleges to: (a) have an open and accessible report of on-campus and
certain off-campus crime statistics, (b) offer safety and security policy descriptions, (c) keep an

open crime log (Clery Center, 2018a).

The Clery Act took this groundwork and developed the Annual Security Report, which

must collect and publish categories of crimes that occur on campus (Cantalupo, 2014; Clery
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Center, 2018a; Nobles, Fox, Khey, & Lizotte, 2012). This report must be accessible to both
current and prospective students, along with employees affiliated with the university (Cantalupo,
2014; Clery Center, 2018a; Nobles, et al., 2012). The Clery Act’s security report was broken into
specific categories of criminal offenses (criminal homicide, sexual assault, robbery, arson, etc.),
hate crimes (simple assault, intimidations, damage of property, etc.), and arrests and referrals for
disciplinary action (weapon, drug or liquor violations) (Clery Center, 2018a). All reports that go
into the Annual Security Report as designated by the Clery Act are based upon four factors: the
location of the crime, the type of crime, to whom the crime was reported and when the crime was

reported (Cantalupo, 2014). The Clery Act was not done here, though.

Violence Against Women Act (1994) and Campus SaVE (2013)

Over the next 28 years, the Clery Act would see a number of amendments. In discussions
of sexual misconduct, the Violence Against Women Act (VAWA) and the Campus Violence
Elimination Act (Campus SaVe) provision were incredibly valuable revisions to the Clery Act.
The Violence Against Women Act (VAWA) was passed in 1994 as part of the federal Crime Bill
(Wies, 2015). It became bridged to the Clery Act in 2013 (Clery Center, 2018b; Sutton, 2015).
Originally VAWA addressed women’s physical and sexual safety in general (both institutional
contexts and not) (Wies, 2015). The act funded domestic violence and sexual violence services,
provided victims with federal rights to sue their perpetrators on the bases of gender-based
violence and also mandated that states and Native American nations provide “full faith and
credit” for restraining orders, (Wies, 2015). This act also allowed for the implementation of the
national, 24-hour toll-free domestic violence hotline. When reauthorized in 2013, VAWA added

the new crime categories of domestic violence, dating violence and stalking to the Clery Act and
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also detailed that campuses must comply with the current definition of rape as defined by the FBI

(Clery Center, 2018a; Sutton, 2015).

When VAWA was reauthorized as an amendment to the Clery Act, something incredibly
important happened. The VAWA provision Campus SaVE was implemented in order to address
problems highlighted by an investigation put on by the Center for Public Integrity (Lombardi,
2013). The Center for Public Integrity showcased the problems with Title IX sexual misconduct
investigations on college campuses claiming they were usually confusing, somewhat hidden or
hushed, and incredibly delayed in their actions (Lombardi, 2013). Campus SaVE itself requires
widespread prevention and awareness initiatives including programs, trainings and events aimed
at both students and faculty and require that these initiatives be ongoing (Payton-Jones, 2014;
Kafnoek and Richards, 2017). Furthermore, the Campus SaVE Act mandates that institutions
collect certain crime statistics from different campus officials (Engle, 2015). These officials can
range from resident assistants, deans, coaches, campus police, etc. (Engle, 2015). An important
distinction to make though is that these reports and reporters are much different than the Title IX
responsible employees (Engle, 2015). In essence, the VAWA'’s reauthorization, including Campus
SaVE, was intended to inform everyone about the rate of campus crime along with the ongoing
prevention and awareness programs for anyone affiliated with the university (Payton-Jones,

2014).

Letters and Guidance Issued by the Department of Education

Any Title 1X and sexual misconduct information distributed from the Department of
Education is done so with the intention of giving colleges the knowledge on how to make their
campuses safer for students. Because there are separate requirements for the different aspects of

Title 1X, this will just be focused on sexual misconduct and everything that falls under that
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umbrella term. This section reviews the Revised Sexual Harassment Guidance of 2001, The Dear
Colleague Letter of 2011, Questions and Answers on Title IX and Sexual Violence of 2014, and
the most recent piece of guidance from OCR, Questions and Answers on Campus Sexual
Misconduct of 2017. It’s vital to note that the newest piece of guidance rescinds both the 2011
and 2014 pieces of guidance (Kreighbaum, 2017; OCR, 2017). With that being said, the
discussion of these letters is not something that can be dismissed as they have still shaped the
way in which institutions view sexual misconduct on their campuses and the expectations for the

way in which reports are handled.

In order to stand strong against campus sexual misconduct, the Dear Colleague Letter of
2011 (DCL) was distributed by the U.S. Department of Education Office for Civil Rights (OCR).
This piece of guidance was issued to clarify procedures institutions must follow in order to
remain compliant with Title IX (Triplett, 2012) and has been one of the most groundbreaking
pieces of guidance. According to the DCL 2011, sexual misconduct against students interferes
with students’ right to discrimination-free education. In addition, every federally funded
university must have and distribute in some capacity a policy that prohibits sexual misconduct.
They must also have a designated Title X coordinator and make known the procedures for
students to file complaints of sexual misconduct. The Title IX coordinator’s prime
responsibilities include overseeing all Title IX reports along with identifying and addressing any
patterned issues that may come forth during investigations and reviews. All complaints and
reports that are received by the Title IX coordinator must be processed regardless of their
location, even if it was an off-campus and non-school affiliated event where the sexual

misconduct happened (OCR, 2011).



WHERE ARE WE LOSING THEM? 19

The DCL 2011 had some major clarifications on the investigative processes with Title 1X
and sexual misconduct cases. Title IX investigations of reports made must be adequate, reliable,
and unbiased (OCR, 2011). The DCL clarifies that all students are protected under Title X at any
institutionally sponsored event, whether it be educational, athletic or otherwise (OCR, 2011).
However, it also mentions that colleges must address any complaints filed by students no matter
if it were an institutionally affiliated event or not (OCR, 2011). Although students are never to be
dissuaded from filing a criminal report, under Title IX there is no force of legal reporting (OCR,
2011). Confidentiality is not an obligation colleges are expected to uphold (OCR, 2014).
Although they will do their best to keep student’s information confidential if they can,
sometimes risk(s) with the alleged perpetrator can be too high and keeping the student’s
information confidential would be putting the entire campus community at greater risk (OCR,
2014). An example of this would be if the alleged perpetrator had been found (criminally or not)
to have committed other sexual misconduct or violence serially in their time on campus (OCR,
2014). Using the student(s) who made cases against this alleged perpetrator would be useful in
demonstrating the seriousness of the case and the need for immediate, appropriate action. In a
case like this, the institution would have to recognize its responsibility to provide a safe and
hostile-free environment for the greater student population (OCR, 2014). If the school must
break confidentiality for any reason it at all, they must make sure the complainant is aware of

this occurrence (OCR, 2011).

Although the 2017 Q&A guidance rescinded the 2011 and 2014 letter, the information
derived from those pieces of guidance is still relevant. The 2011 and 2014 letters altered the way
in which colleges handled cases of sexual misconduct. Even if aspects of the guidance are no

longer enforced by the U.S. government, campuses may still choose to implement them.
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Currently all of the information is still relevant because campuses are still using the guidelines
from these letters to structure the way in which they take on issues of campus sexual violence.
The 2017 guidance’s most prominent alterations were the removal of the fixed time frame for
investigations and the emphasis on due processes in investigations and case hearings (OCR,
2017). What does this mean for the enforcement of responsible employee policies? Nothing has
really changed in that regard because the 2017 guidance did not supersede the 2001 guidance
(OCR, 2017). The Q&A only mentioned responsible employees once in the entire seven-page
document (OCR, 2017). Although the 2014 Q&A was much clearer and gave a better description
of what is expected of responsible employees, the 2001 guidance enforces the basics of a
responsible employee and what should be discussed in a responsible employee policy (OCR,
2001). This includes why campuses need the responsible employee role, who a responsible
employee is, what their training requirements are, and who to report incidents of harassment to

(OCR, 2001).

Responsible Employees Policy Guidance

After the 2011 Dear Colleague Letter reminded college and universities that sexual
discrimination was a part of Title IX, many rushed to revisit their policies (if they even had one
in place at all) (Deamicis, 2013). While this guidance was incredibly explicit in some areas, other
areas were still left unclear. One area that perplexed many colleges was the understanding of
institutional knowledge and reporting procedures (Deamicis, 2013). According to the DCL, “if a
school knows or reasonably should know about student-on-student harassment that creates a
hostile environment, Title IX requires the school to take immediate action to eliminate the
harassment, prevent its recurrence, and address its effects,” (OCR, 2011 p.4). This is where

mandatory reporting/responsible employee policies come into effect.
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The U.S. Department of Education, Office for Civil Rights defines responsible
employees as: “anyone who has the authority to take action to redress sexual violence; who has
been given the duty of reporting incidents of sexual violence or any other misconduct by students
to the Title IX coordinator or other appropriate school designees; or whom a student could
reasonably believe has this authority or duty,” (OCR, 2001. p. 13; OCR, 2014. p. 15). These
individuals may include people like resident assistants, advisors, coaches, professors, instructors,
and campus safety personnel (Veidlinger, 2016). There has been a variety of interpretations
about who to deem as a responsible employee. Some colleges have made every faculty and staff
member a responsible employee (Deamicis, 2013); other colleges have made selections on their
responsible employees (Western Michigan University, n.d. d). Because of these various
interpretations, there is not generalizable information about responsible employee policies to
give outside of what OCR has distributed. Colleges have the ability and the right to alter any
policy to fit their specific campuses need, so long as it still fits within OCR’s expectations for
policy work. Even the reporting processes are different for colleges based on their interpretations

and the needs of their campuses.

Groups outside of colleges have also chimed in on this topic, giving their interpretations
and suggestions for responsible employee policies. Two groups that have been a part of
conversation around Title IX and campus safety have been NCHERM Group, LLC and
Association of Title IX Administrators (ATIXA) (Lewis, Schuster, Sokolow, Swinton, 2013;
Sokolow, 2013). In 2013, these groups wrote the article The Top Ten Things We Need to Know
About Title IX (That the DCL Didn't Tell Us) wherein they suggest a model for colleges to
consider naming all institutional employees mandatory reporters. They make it clear that this

mandatory reporting status is different from a responsible employee status. Instead of just
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blanketing all responsible employee obligations over faculty and staff in the same way, there
would be a sort of leveled responsibility based upon the person’s employment status (Lewis, et

al., 2013).

The way in which this idea is explained by NCHERM Group, LLC and ATIXA is that all
employees would be expected to report incidents of sexual misconduct to whomever their
designated coordinator is within 24 hours of having knowledge of an occurrence. Some
employees would have the ability to make Jane/John Doe reports (reports that omit identifiable
information). For example, professors may still be considered responsible employees and thus
must give information on the names of the victim(s) and perpetrator(s), the location, and any
incident details. On the other hand, a counselor or clerical member would be able to be a
mandatory reporter that submits anonymous reports “statistical purposes and pattern tracking, but
do not divulge personally identifiable information without client consent,” (Lewis, et al., 2013. p.
11). This anonymous reporting preserves victim autonomy and agency, while also still tracking
patterns and satisfying other reporting mandates, like the Clery Act. This makes viewing the
scope of sexual misconduct on college campuses a little closer to its reality and could have the
effect of making responsible employees a little more at ease in regard to reporting campus

incidents (Lewist, et al., 2013).

These responsible employees must report incidents of sexual violence to the campus’
Title IX coordinator or other designees (OCR, 2014). Schools are expected to make it clear to all
affiliated members of a college which employees are considered responsible employees (OCR,
2014). This is an aspect designed to support students in informed decision-making (OCR, 2014).
Responsible employees must provide certain information to students who disclose any

information that calls for a Title IX report (OCR, 2014). This information includes (a) the
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responsible employee’s reporting obligations, (b) the option to request confidentiality from Title
IX and how the request would be reviewed, (c) any available confidential resources (OCR,
2014). Any report made by a responsible employee is expected to include any relevant facts
which may include the date, time and location of the event (OCR, 2014). In order to fulfill this
role as a responsible employee are recommended to receive training provided by the schools

(OCR, 2014).

Although the 2014 Questions and Answers on Title IX and Sexual Violence says that
responsible employees should be trained to understand their requirements (OCR, 2014), this
training does not actually determine the status of a responsible employee (Pryal, 2016). In fact,
employees are expected to follow the mandatory reporting policy even if they are untrained or
unaware of their obligations (Pryal, 2016). For this policy to be at its best efficiency, employees

must be trained to understand their obligations (Sokolow, 2013; OCR, 2014).

Unfortunately, many responsible employees have been found to be uncomfortable with
the responsibilities of a mandated reporter (Pryal, 2016). Many employees that have constant
interaction with students, like professors or advisors, have been worried that these requirements
may have negative effects on their interactions and relationships with students (Wilson, 2014).
Some employees view this obligation as a violation of their students’ trust and privacy
(Deamicis, 2013). They argue that Title 1X’s purpose is to protect and empower student victims
and that mandatory reporting diminishes this purpose (Sokolow, 2013). Some felt that these
policies would do the opposite of their intended purpose and silence victims (Baurelein, 2015).
The concern that students will report even to college faculty and staff at lower levels due to

mandatory reporting requirements is one of the largest concerns of the policy work (Mancini et
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al., 2016). This would mean that students would be less inclined to be informed about on or off

campus victim services (Mancini et al. 2016).

Mandatory Reporting Outside of the Academic Context
Mandatory reporting systems for protection of vulnerable groups are not new concepts.
The first U.S. mandatory reporting laws began in 1963 and were centered on child protection
(Brown & Gallagher, 2014). These laws first began in hopes of increasing reporting rates of
abusive or neglectful incidents (Brown & Gallagher, 2014). It seems this ideology rings true

even today with institutional responsible employee policies.

The effectiveness of these policies have been measured in a few ways, by noticing a
decrease in abuse and by how useful they are for those being abused. In order to get a grasp on
how effective mandatory reporting can be, this section looks at a few studies that evaluated
mandatory reporting. Unfortunately, there is no data on sexual violence mandatory reporting and
how victims have felt after going through the processes. Because of this, this section focuses
mandatory reporting responses in the context of domestic violence, as this is the closest
comparable data. A study conducted by Antle, Barbee, Yankeelov, and Bledsoe (2010) said that
generally victims of domestic violence were in favor of mandatory reporting. However, around a
third of these same women said that they would have also liked to have been able to stop the
report at their own free-will (Antle et al., 2010). Overall though, the women of listed having
mostly positive encounters with social services, saying they felt the employees were able to help
them cope with their situations (Antle et al., 2010). In an earlier article, these same authors
actually commented on positive encounters with social services after a report has been filed.
They say that there is actually little value in mandatory reporting laws without some sort of

service to give support to victims once a report has been made (Bledsoe, et al., 2004). In essence,
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mandatory reporting as a concept can only be effective when placed in conjunction with useful

and appropriate supportive services (Bledsoe, et al., 2004).

An earlier study comprised of both domestic violence victims and women who had never
experienced domestic violence, two-thirds said mandatory reporting laws would make
themselves less likely to talk to a care provider and half of them thought it had the possibility to
put women in domestic violence situations at an increased risk (Gielen, et al., 2000). In that same
study though, three-fourths of the women participating believed that mandatory reporting would
make it easier for victims to get help (Gielen, et al., 2000). Overall, although some seem to be a
little hesitant on mandatory reporting, the majority of this study could still see the benefits

surrounding the policies and laws.

Similar fears of increased risk or lack of interest in reporting have been found in other
studies as well. In a 2005 study, participants noted fear in the possibility of increasing their risk
due to reporting their violence. Because of this fear, women said that they would lie about
injuries in order to avoid law enforcement or any reporting instances. In cases where victims did
report their abuse, many were disappointed by the responses from law officials and stopped

further participation in the system, even when the violence continued (Sullivan & Hagen, 2005).

While it has been noted that many victims have had positive experiences with and
opinions of mandatory reporting laws, this is not the case for all. In the Sullivan and Hagen
(2005) study, out of 61 participants, 60 did not support domestic violence centered reporting
laws unless there were drastic systematic changes. Specifically, women felt that they should be
able to choose if there was any police involvement (Sullivan & Hagen, 2005). A 2001 one study
found similar results in which participants were more likely to support these policies and laws if

they took more of the victim’s preferences into account (Rodriguez et al., 2001). Both of these
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studies suggest that victims prefer more control in decision making when it comes to reporting to

the police (Rodriguez et al., 2001; Sullivan & Hagen, 2005).

In general, mandatory reporting laws have been found to increase the number of reports
made (Mathews, 2015). Mandatory reporting has also been found to encourage people to self-
report, giving victims a feeling of control over their cases (Mathews, 2015). Child abuse and
neglect advocates have found that mandatory reporting laws prevent children facing violence
from going unnoticed (Richards, 2015). This has allowed for more opportunities to prevent any
more damage from occurring to these victims (Richards, 2015). In addition, mandatory reporting
has helped in better understanding, identifying, and addressing the factors creating the abuse in

the first place (Richards, 2015).

Opinions on mandatory reporting of any type have been ambivalent, to say the least. For
a lot of mandatory reporting laws, the emphasis or seeming emphasis is on identifying and
apprehending the perpetrator(s) rather than on supporting the victim and getting them any help
they may need (Goldson, 2015). Though this may be useful in ending abuse, it is not useful in
assisting and rehabilitating victims of violence or abuse. In reality, most negative responses to
mandatory reporting laws did not involve an issue of the mandatory reporting itself, but rather
the poor response to reports and support afterward (Flaherty, 2015). This data helps to
understand the way in which victims may respond to sexual violence mandatory reporting as

there is a dearth of data over sexual assault mandatory reporting on college campuses.

Why These Reports Aren’t Being Made
While many people are mandated reporters due to jobs or volunteer work, it’s important
to understand if reports are being made and if they’re not, why they’re not happening. Because

there have not been any empirical studies on responsible employee and sexual violence
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mandatory reporting, this section looks at other types of mandatory reporting in order to get a
grasp for the reasons why people may not be fulfilling their obligations as mandatory reporters.
It’s been said that 20-50% of psychologists, social workers, child care providers and principals
fail to report all instances of suspected child abuse (Flaherty, 2015). Likewise, some physicians
have admitted to not reporting suspected child abuse (Flaherty, 2015). Although there are
penalties for failure to report, including imposing fines, jail time, or suspension of work or
doctoral licensing, there is still an issue of gaining mandated reporter buy-in of their own

responsibilities (Richards, 2015).

There are multitudes of reasons given for why people chose not report an incident. The
most common reason given by physicians is that they were not certain if a child had been abused
(Flaherty, 2015). The top three reasons from teachers who failed to report a child abuse incident
are a lack of knowledge about mandatory reporting, the thought that someone else had or would
take action, and/or the belief of reporting myths (Crenshaw, Crenshaw, & Lichtenberg, 1995).
These reporting myths included things like the teacher needing to prove the abuse or the teacher

assuming that reports do not actually help the child (Crenshaw et al., 1995).

The lack of knowledge or attendance of training on expectations for mandatory reporters
seems to be a large reason for failure to report. For instance, despite the mandatory reporting
laws physicians must follow, there is little education on the subject of child abuse (Flaherty,
2015). In the Crenshaw, et al. (1995) study, only 9.6% of respondents felt adequately prepared to
recognize and report child maltreatment. It can also be assumed that potential negative outcomes
or negative opinions can influence a mandated reporter’s decision to uphold their obligation to

report or ignore it.
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How Students Feel About Mandatory Reporting Laws
There has only been one generalizable study that has provided an understanding of
students’ views on mandatory reporting. The researchers for this data found it to be useful to
understand student views of mandatory reporting in order to better modify and improve them. In
this case, the mandatory reporting policy made it so that reports would be filed not just with Title
IX, but also with law enforcement officials. The study asked students their opinions of the
likelihood of reporting under this policy, faculty compliance, perceptions of the policy and

expectations for outcomes of this policy (Mancini et al., 2016).

Overall, students supported the proposed mandatory reporting policy with 37% in support
and 28.5% in strong support of it (See appendix C). Around 57% of these students also thought
that it would increase or strongly increase their own reporting on campus (See appendix D).
However, 62% of these students thought that it would decrease peer reporting (See appendix E).
Over 80% of the students believed that this policy would lead to better victim assistance,
increased arrest risk, prevent university cover-up, increase university accountability, increase
punishment for perpetrators and 60% of them believed it would reduce sex crimes on campus
(See appendix E). At the same time, however, over 50% of these same students also thought that
this policy would increase wrongful arrests, reduce help-seeking, re-traumatize victims, waste
official resources and over 70% of these students believed it would take away victims’ autonomy
(See appendix E). It was reported by 85% of students that they felt that faculty would comply

with the law, even if it went against students’ wishes (Mancini et al., 2016; See appendix F)

Barriers to Responsible Employee Buy-In
These policies truly have the potential to significantly increase safety on college

campuses and help provide victims with the support they need and deserve. However, this can
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only happen when employees have a full understanding of their expectations and obligations as
responsible employees. There are barriers that halt an employee from fully buying-in to their role
as a responsible employee. Many responsible employees have been found to be uncomfortable
with the responsibilities of a mandated reporter (Pryal, 2016). Here some of the problems
employees have reported having with the responsible employee policies and other aspects

surrounding them.

Lack of Incentives for Education

Although mandatory reporters are required by federal law to uphold Title IX compliance
or risk penalties such as fees (Triplett, 2012), there is no federal law or other mandatory policy to
enforce training of these responsibilities (Holland & Cortina, 2017). Although it would be
fantastic for every member of every college to attend sexual misconduct trainings, this is an
unrealistic expectation, especially without some sort of incentive to attach to these trainings. For
example, all first-year, non-transfer students at Western Michigan University are expected to
complete an educational module (Haven) that evaluates their opinions about sexual misconduct,
while also providing education and risk reduction strategies against sexual violence (Crawford,
2018; Western Michigan University, n.d.c). This educational model is incentivized by making its
completion mandatory before registering for spring courses (Western Michigan University,

n.d.c).

Making policy training mandatory and holding students, faculty, and staff accountable for
retaining Title IX and sexual misconduct information is such an important approach for colleges
across the U.S. to take up (Richards, 2016). If there were better incentives for employees, it
seems as though they would be more likely to attend. For example, if the training is at a time that

they are not paid for, they should be able to achieve special pay for that day. In order to better
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understand what would improve attendance to in-person trainings, colleges should gather the

opinions of their employees to see what types of incentives would gain their buy-in.

University Controversies and Responses
There have been numerous articles and even a documentary (The Hunting Ground) about

the lack of seriousness colleges take in handling students’ sexual misconduct reports and the
attempted cover-ups of these reports (Mancini, et al., 2016). As of April 2018, 458 institutions of
higher education have been investigated for possible mishandling reports of sexual violence (The
Chronical of Higher Education, 2018). Of these cases, 121 cases have been resolved and 337
remain open for investigation (The Chronical of Higher Education, 2018). These government
investigations could be triggered by the lack of Title IX investigations schools have reported. In
Senator McCaskill’s 2014 report of sexual violence on college campuses, institutions were found
to be “reporting as many as seven times more incidents of sexual violence than they [were]
investigating,” (U.S. Senate Subcommittee on Financial & Contracting Oversight, 2014). This
finding could be due to a number of circumstances such as survivors requesting reports go
uninvestigated or that the accused perpetrator is not affiliated with the university. However, of
the 236 national four-year institutions of higher education that participated, 41% of the national
institutions claimed to have not conducted an investigation of sexual misconduct in the last five
years (U.S. Senate Subcommittee on Financial & Contracting Oversight, 2014). Because of all of
these different aspects, employees of colleges and universities may feel their institutions won’t
handle a reported case in a way that will keep the student safe and fully supported in the way

they deserve (Holland & Cortina, 2017).

Ironically, these institutional controversies have to do with why there’s such a push for

responsible employee policies. Although some schools needed the federal push to comply with
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Title 1X, some employees and students have become worried that this seemingly newfound
compliance motivation is not about campus safety (Deamicis, 2013). Instead, it seems like they
may be much more concerned with liability (Deamicis, 2013). Although the protection of the
economic and structural integrity is a fundamental level that colleges must be aiming to achieve
(Engle, 2015), this can make discussing topics of sexual violence on college campuses
uncomfortable. Colleges are educational institutions first and foremost, not just compliance
machines (Lake, 2017). With that being said, it is not impossible to achieve financial and
campus-wide safety for colleges and students. As Peter Lake (2017, para. 20) wrote, “it’s time to
recast Title 1X in positive and inspiring ways and in so doing to fulfill its original mission:

Reducing sex discrimination and improving educational opportunities.”

Rape Myths

In 1980, sociologist Martha R. Burt coined the concept of “rape mythology”. She defined
these myths as being “prejudicial, stereotyped, or false beliefs about rape, rape victims, and
rapists,” (Burt, 1980. p. 217). These are empathy reducing, victim blaming, and have the ability
to negatively affect the support (or lack thereof) given to the victim (Burt, 1980). Rape myths
continue the misconceptions of personal and situational features that determine societal
expectations of a “good victim,” (Hartmann, 2015). These stereotypes and misconceptions
influence how Congress, university officials, responsible employees and students think about

sexual violence (Hartmann, 2015).

We can see these rape myths affecting college campuses and federal legislation. One
example could be that professors may, consciously or unconsciously, believe that men cannot or
do not get raped (Hamlin, 2001). Statistics showcase that more men (63%) are graduating with

STEM degrees than women (37%) (Stockwell, 2017). So, professors in STEM fields may not



WHERE ARE WE LOSING THEM? 32

feel any push to understand their roles as responsible employees because they’re under the belief
that the majority of their students won’t experience sexual violence. Another example could be
the new decisions made by United States Secretary of Education, Betsy DeVos and the rest of
the OCR to rollback Obama-Era Title I1X guidance (Vagianos, 2017). According to news outlets,
DeVos’ concern is that the guidance issued out in the 2011 DCL and 2014 Questions and
Answer Letter has been not only detrimental to victims but to accused perpetrators as well
(Vagianos, 2017). Part of this conclusion comes from multiple meetings held in the summer of
2017 with victims’ advocacy groups, university officials and other organizations concerned with
the rights of accused perpetrators (Kreighbaum, 2017). These other organizations included
“men’s rights groups” (Futrelle, 2017; Kreighbaum, 2017). These groups include one that
suggests that as many as 90% of sexual assault accusations are false (Futrelle, 2017). This is a
common rape myth, but the reality is that the rate of false reports actually lies closer to between

2-10% (Lonsway, Archambault, & Lisak, 2009).

Disrupting Campus Climate

For many, these reporting policies are new to university employees (Flaherty, 2015).
Many university employees that have constant interaction with students, like professors or
advisors, have been worried that mandatory reporting requirements may have negative effects on
their relationships with students (Wilson, 2014). Some employees view this obligation as a
violation of their students’ trust and privacy (Deamicis, 2013). Although Title X is expected to
empower student victims, some employees feel that these mandatory reporting policies would do
the opposite and actually silence victims (Baurelein, 2015; Sokolow, 2013). They think that these

policies have the potential to make students feel unsafe or pressured to report (Flaherty, 2015).
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The fear that students will report even less to college faculty and staff is probably the largest

concern expressed by faculty and staff (Mancini et al., 2016).

If these fears manifested, it would mean that students would be less likely to be given
information about on or off campus victim services (Mancini et al. 2016). Colleges are definitely
struggling with how to balance victim sensitivity with social obligations and legal requirements
(Engle, 2015). This is not an easy task and becomes less easy when there’s such a lack of
employee support. However, it’s also difficult when university officials do not prove the way in
which they’re providing proper victim support. University officials need to not only expect
employees to buy-in to these policies but also meet employees where they are at in regard to

their concerns. This idea is discussed more thoroughly below.

Lack of Knowledge and Inaccessibility

Marcelline Fusilier and Charlie Penrod (2015) call universities to action to not only
have quality sexual misconduct policies but to have accessible ones as well. If research says that
sexual misconduct policies themselves must be accessible (Fusilier and Penrod, 2014), why
shouldn’t training and education on this policy and other associated policies also be as accessible
as the policy work that they’re enforcing? Not only should this work be accessible, but the
colleges themselves should be promoting the education, training, and any other aspects of

providing prevention tactics (Buelow, 2016).

This doesn’t mean that colleges aren’t trying. Western Michigan University is doing
what they can to make these trainings and this knowledge known by all members affiliated with
this campus, including students, faculty, and staff. A quick google search for more information
on Western’s sexual misconduct policy and the responsible employee policy results in links to

PDF versions of these policies. There are also web pages that give the dates and times for
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responsible employee trainings, an online module of this training, an online reporting form and
Western’s Title IX coordinator’s contact information. This accessibility has been noted as an
effective guide for employees and students (Lewis, Schuster, Sokolow, & Swinton, 2013). It also
helps public safety to accurately categorize and classify these reports (Lewis, et al., 2013). In
addition to all of this work, Western has also been sending emails to professors, offering for
trainings at staff meetings and has created a double-sided flyer for professors that have the quick

facts of being a responsible employee.

Not only do universities need to make this education accessible and well-known, but as
John Kalin said, we also have to make prevention work “cool” (TEDx Talk, 2013). College
officials cannot just assume that faculty and staff will come to them. Instead, they need to meet
these employees “where they are at,” (TEDx Talk, 2013). Meeting employees where they are,
while can be taken as a physical notion, has more to do with understanding where they are in
their knowledge and ability to discuss sexual violence. This could look like a gender and
women'’s studies professor already being aware of these issues and being asked to implement the
sexual misconduct policy and responsible employee policy into their syllabi. This could look like
a presentation to explain the way in which men are affected by sexual violence and the ways they
can make a difference in this realm to athletic directors and coaches of male sports teams. This
could look like a meeting with resident assistants to dispel rape myths. Overall, these responsible
employee policies are not just up to the employees. University officials have to attempt to gain

buy-in, not assume it.

Training and Education
A study of 350 institutions of higher education found that more than 20% of institutions

did not provide any sexual assault response training for faculty and staff members (U.S. Senate
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Subcommittee on Financial & Contracting Oversight, 2014). This is actually a bit of
improvement from the 2002 report that stated 49% of institutions did not provide sexual assault
response training for faculty and staff members (U.S. Senate Subcommittee on Financial &
Contracting Oversight, 2014). While it’s nearly impossible to train all university employees on
reporting requirements with in-depth, diverse and clear information (Sokolow, 2013), this cannot
discourage colleges from doing their best. In all reality, this issue is not just about compliance,

it’s about safety and support of students (Lake, 2017).

A major concern employees and researchers have expressed is not having victim-centric,
trauma-informed or culturally sensitive trainings for employees (Richards & Kafonek, 2017).
While this is a valid and valuable concern to have, the OCR actually came up with guidelines
that express the expectations for responsible employee trainings. These guidelines do express the
attributes mentioned above along with others. Under this guidance, schools must provide training
to all faculty and staff who have been identified as responsible employees. This training should
include pragmatic approaches to preventing and identifying sexual violence. This would include
same-sex sexual violence, behaviors that have been connected to sexually violent experiences,
bystander intervention information, the impact of trauma on victims, and the potentiality of
revictimization and these effects on students. The guidelines also include informing employees
on the appropriate methods for responding to students disclosing their stories of sexual violence
and how to use nonjudgmental language. The training is also expected to address the entirety of
reporting obligations of employees, including who receives the reports from responsible
employees (i.e. if it’s a supervisor or if it’s the Title IX coordinator themself). This must also
include the consequences for failure to report. Employees must be aware of who the Title 1X

coordinator is after this training, too. Although there is not really a standard length of time for
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these trainings, the expectation is that they will be continuous and offered frequently. These
trainings should be fit to best suit the campus at which the training is being held and should be

conducted by someone who has expertise in this area (OCR, 2014).

It’s almost indescribable the value that responsible employees have, let alone what the
training and education around this role can do for college campuses and victims. The quality of
first responses to the stories of victims is pertinent to a victim’s healing process and can swiftly
alter the feelings they have for their campus (Lake, 2017). When an employee doesn’t know how
to respond to these stories, victims are being cheated out of the support and service referrals that
they deserve (Lake, 2017). Employees should have a general knowledge or at least be given
resource packets that they can go over with students (Richards & Kafonek, 2017). Along with
that, universities need to not only rely on community resources for victims but have some located
on campus where they are easily accessible to students at nearly anytime (Richards & Kafonek,

2017).

Recommendations

So far this paper has gone through the scope of sexual violence on college campuses and
the federal laws and guidance that have steered the understanding of this issue. This was done in
order to give a better grasp for the reality of this issue and how the government has been treating
college campus sexual violence. In addition, there have been sections devoted to mandatory
reporting including reporting both within and outside of the higher education context. These
sections explored the purpose of responsible employee policies, the purpose of mandatory
reporting as a whole, and some of the reasons mandatory reporters fail to file reports. This also
touched on the opinions of victims of sexual violence and domestic violence, along with the

opinions of students on a college campus. The purpose of mentioning these reactions to
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mandatory reporting was to create an understanding of how individuals can be affected by, or
expect to be affected by, these types of reporting policies. Then, there was an exploration of
barriers to responsible employee buy-in. This section looked at the lack of support in both the
training and education surrounding this policy and the policy itself. In this final section, the
question of how institutions of higher education improve their responsible employee policy buy-

in rates is answered through an exploration of barrier breakdown recommendations.

Framework

These recommendations are framed by EVERFI’s analysis of college campus prevention
methods and guidelines. EVERFI, Inc. (n.d.) “is the leading education technology company that
provides learners of all ages education for the real world, through innovative and scalable digital
learning.” Not only do they provide accessible education to almost all age groups, but they are
also a research and data analyst group (EVERFI, n.d.). They collect and analyze data in order to
better their educational technology and better educational institutions (EVERFI, n.d.). The data
EVERFI (Buelow, 2016) used for their best practices model was collected mostly in the 2014-
2015 academic year, with a few pieces of information collected in 2016. The actual collection of
evidence happened a few different ways. First, they conducted campus climate surveys,
involving over 14,000 students from 65 different participating colleges across the nation. Then,
they created and tested a Sexual Assault Diagnostic Inventory, which focused on a holistic
examination of college prevention methods. The last of their data came from their online
program Haven- Understanding Sexual Assault; a prevention program that has over 650 colleges
participating. After compiling and evaluating the data from these sources, they “identified 115
distinct recommendations across 22 different categories related to prevention,” (p. 4). From this,

EVERFI found that these recommendations and categories fell into three main sections of



WHERE ARE WE LOSING THEM? 38

prevention: institutionalization, critical processes, and prevention programming. EVERFI
identified and defined these categories in a way that allows all three to intersect and support one

another (Buelow, 2016). | use these three core areas as a way to organize this section.

Institutionalization

Institutionalization has the goal of making prevention “an organized priority,” (Buelow,
2016. p. 9). This has to do with gaining support from every institutional level of a college.
EVERFI describes three pieces of criteria that colleges should aim to meet when setting up this
solid base of institutionalization. These are (1) system-wide buy-in, (2) a strong infrastructure,
and (3) employing and funding the proper amount of full-time sexual violence prevention staff.

In this section, I will look into the first and last pieces of criteria mentioned (Buelow, 2016).

System-wide buy-in and everyone is a reporter.

Institutionalization beings with a system-wide buy-in of prevention. There are a number
of ways to gain a system-wide buy-in and each campus could differ based on their student
population, employee population, or historical association with Title IX. Something all colleges
should consider is gaining support from their high-level administrators. Having the faces of the
university backing these programs has the potential to greatly impact college prevention efforts
(Buelow, 2016). It might increase student application rates. It might make students feel like
administrators really care about their well-being on campus. It has the possibility to create an
overall better buy-in of responsible employee policies. If other employees like professors or
support staff see people like the president of the school or the deans of individual colleges within
the university supporting prevention, they could feel a better trust in their school and its ability to

serve students.
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In addition to gaining better administrative support, schools could implement a campus-
wide mandatory reporter policy, as NCHERM Group, LLC and ATIXA suggested. Explained
earlier in the responsible employee guidance section of this paper, these groups created a model
of mandatory reporting in response to the responsible employee policy (Lewis, et al., 2013).
Although colleges would need to evaluate and determine the logistics of implementing such an
initiative on their campuses, it is still an option for colleges to consider. This type of model
would make it more than well-known that sexual misconduct is prohibited by the university. It
would also allow for greater accuracy in their prevention programs by allowing for a better

understanding of the true scope of sexual violence on their campuses.

Employment and funding.

Institutionalization cannot even begin without two important things. The first is an
adequate staff. This means both having the physical amount of adequate staff and people with the
proper training to hold the types of positions needed for sexual violence prevention. The latter
will be discussed within the critical response section of this paper. According to EVERFI, most
institutions need to improve or increase their sexual violence prevention staff. Their data has
found that the average number of employees whose specific responsibility is working in the field
of sexual violence prevention is less than two. This is a stark comparison to the average of six

alcohol and other related drug abuse prevention employees (Buelow, 2016).

The second vital aspect to curate institutionalization is a budget. EVERFI found that not
only are a majority of institutions lacking in their employment of sexual violence prevention staff
members, but they are also doing a disservice to their sexual violence prevention budgets. The

average annual budget for most universities is lower than $31,000. Colleges that spend more on
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sexual violence prevention strategies have the potential to gain money back by saving on any
costs related to sexual misconduct investigations, adjudication, accommodations, compensation,
and litigation. In addition, colleges that allocate more funds to prevention endeavors are creating
healthier and safer campuses for their students, faculty, and staff. In essence, colleges with
inadequate staffing and limited budgets are less likely to be able to tackle this challenge of sexual

violence (Buelow, 2016).

Critical Process

Applying critical processes is the next step of the pillars of sexual violence prevention.
This is where programs, training and education, and policy work are all developed. Importantly,
all aspects designed here must be tactical, collaborative, and research-based. EVERFI
recommends that instead of asking questions like “How do we accomplish these goals?” or
“What is our budget?”” campuses should be asking questions like “What is the problem on our
campus? How do we best serve our students affected by this issue?”” EVERFI asserts that asking
these types of questions, and doing the research and work to answers them, are some of the best

ways campuses can fully use these critical processes (Buelow, 2016).

Employee Training Standards.

Transparency has been a common theme throughout federal guidance and acts. Colleges
have been made to reevaluate and revamp their distribution of information about crime and
violence happening on and near their campuses through the implementation of acts like Clery
and Title IX. One of the best ways to remain transparent is to be as accessible as possible in
regard to information on policies, education, and information (Clery Center, 2018; Fusilier &
Penrod, 2014). Title 1X, The Clery Act, and VAWA all have mentions of transparency and

accessibility that help guide colleges on their journeys to better serve their students.
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To understand what this looks like, it’s useful to have an example. An example of a
college making the effort to address education accessibility is Western Michigan University.
WMU provides in-person responsible employee trainings at least once a month and allows for
groups and departments to request trainings at the times that work best for their organizations
(Western Michigan University, n.d.c). In 2017 from February-December, at least 447 faculty,
staff, graduate assistants, and administrators had attended training on sexual misconduct
response and Title IX (Crawford, 2018; See appendix G). This does not include the 732 faculty,
staff, administrators and student employees that completed Western Michigan University’s
online module (Crawford, 2018; See appendix G). Not only are there these in person and online
training modules, but Western Michigan University’s website also gives information on their
system and protocols for reporting, a vital piece in sexual misconduct prevention (Engle, 2015;
Western Michigan University n.d. ). This reporting information is not just geared towards
helping students, but there is also useful information for employees on how to report if a student
has come to them with an incident (Western Michigan University, n.d. c). This information is

easily accessible and readily available for any affiliate of the university.

Just providing general information to students and employees is not enough. There must
be standards for these training events and these standards should not be bare minimum. Instead,
we must be advocating for victim-centric, trauma-informed and culturally sensitive trainings for
employees (Richards & Kafonek, 2017). These trainings should explain the way in which to
support a victim, who to turn to when looking for sexual misconduct support, and should dispel
rape myths where they can. Training should also provide skills to employees on ways to convey
that they are mandatory reporters without purposefully deterring the victim from telling their

story (Lewis, et al., 2013).
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EVERFI mentions that programming and training should be mandatory for all students
and employees. These pieces of education, along with the policies surrounding the issue of
sexual misconduct, must be “reviewed, revised, distributed, and enforced,” (Buelow, 2016. p.
10). The information must be comprehensive for all people engaging in the topic and it must be
factual information being distributed. This prevention education must not only accessible but

persistently promoted by the college (Buelow, 2016).

We are losing them because we are not meeting them.

John Kalin discussed the way in which we, as advocates, need to re-think sexual assault
prevention in high school and college. Though he doesn’t discuss responsible employee policies
in his TED Talk, his thoughts on this topic can and should be connected to gaining better buy-in.
His two main points are revamping the way in which sexual assault prevention is approached
along with meeting people where they are at in regard to their level of knowledge and
development within this topic (TEDx Talks, 2013). Although this is such a seemingly minute
aspect of sexual violence prevention work, it is one that needs to be taken seriously and

realistically implemented on college campuses.

| already delved into this conversation earlier and that is because there is such value in
this small aspect. There is not any information on this in regard to buy-in of responsible
employee policies. In order to combat this lack of data, | suggest research in the future look into
how employees are best connected to this information. With this, information cannot be
generalized as “all professors feel this way” or “RA’s believe this,” rather this data should be
broken down further to account for gaps in education, along with differing experiences in the

realm of sexual violence and prevention. Instead, data could be framed by department or
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category. For example, research could categorize professors by their department and RA’s by the

type of students that are being housed in their halls.

Prevention Programming

Prevention programming is the tip of the iceberg when it comes to sexual violence
prevention. It appears that many colleges are sort of going backward through the pillars; starting
with programming and then maybe considering the critical processes of their own campus and
ending with attempting to gain administrative support. As crucial as prevention programs are,
they can only work to their full capacity when the first two pillars are solidly in place (Buelow,
2016). There are a number of programs that colleges can implement on their campuses. | look at
Western Michigan University to help guide the understanding of valuable programming.
Specifically, I look at their bystander intervention, sexual violence prevention education, and

their resource and support service programming.

Prevention education programming and victim support services.

Both the Bledsoe, et al., (2004) and the Antle, et al., (2010) studies mention a majority of
their study participants noted that mandatory reporting policies and laws are only effective when
used in conjunction with proper victim services. Looking at Western Michigan University as an
example, they have a Title IX office, but their support services do not end there (Western
Michigan University, n.d. ¢). This university also has the support service FIRE Place Resource
and Support Center. This support center has compiled a large pool of education and referral
handouts that anyone affiliated with WMU can come in and learn about. In addition, FIRE Place
allows students to engage in art and awareness projects that may give them visual ways of
expressing and understanding how they are feeling. This area is a safe place for members of

WMU to come in and talk about any experiences of sexual violence or bias with trained student
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educators. This is also a place for students and employees to gain information and even
assistance with reporting (Western Michigan University, n.d. b). This is a great resource for
victims, friends of victims, or anyone just looking for information on sexual violence and bias

incidents on Western’s campus.

Campuses also need prevention programs in addition to their victim support programs.
Sometimes these two can be combined initiatives. Looking at Western Michigan University once
more and taking into account FIRE Place Resource and Support Center, this program actually
has a second branch called FIRE! (Fighting Ignorance and Rape through Education) Sexual
Assault Prevention Peer Educators. This group of trained students travels around campus hosting
presentations discussing sexual violence, risk reduction, consent, supporting survivors, campus
culture change through bystander intervention, and other themes around sexual violence. They
also host events throughout the fall and spring semester, including Western’s annual Take Back
the Night event (Western Michigan University, n.d. a). Western’s prevention programming does
not end here, though. They also have a bystander intervention program (HEROES), a male
violence prevention group (Gentlemen United), a sexual health group (The Sexperts) and a
theatre group that creates shows comprised of different themes from all of these programs
(Theatre for Community Health) (Western Michigan University, n.d. c). EVERFI describes the
best practices for prevention programming as those that create environmental changes; those that
are aware of sociocultural influences that lead to sexual violence; and those that are skills-based,
allowing students to take messages or actions (i.e. bystander intervention, consent, risk
reduction, etc.) and practice them in their own social circles (Buelow, 2016). Western goes to

show that prevention programming can have a multitude of styles and appearances.
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Conclusion

When | began this review and analysis, | thought | had a solid and unchangeable view of
responsible employee policies. | believed that employees need to just buy-in to these policies
because they were overall helpful to campuses and greater surrounding communities. Although I
still believe in this idea that institutional employees should definitely buy-in to these policies,
I’ve come to realize it is not that simple. Employees face many barriers that prevent their buy-in
of these responsible employee policies. Sometimes they don’t trust their university’s
investigation processes. Sometimes they’re unaware of their obligations as university employees.
Sometimes they fall into believing rape myths and this affects their perception of these programs.
In short, it’s not necessarily that higher education employees don’t want to buy-in to responsible
employee requirements. Instead, there could be something preventing their investment into these
policies. Through understanding these barriers, colleges can do better in gaining the support of
these employees. | recommend using EVERFI’s sexual violence prevention pillars to help
colleges guide their own prevention standards on their own campuses. This includes making their
sexual violence prevention trainings mandatory for all members of their institutions, making sure
their education meets a certain standard in regard to its accurateness and clarity, making these

programs accessible, and others.

The end of this document should not be the end of this conversation, though. There were
certain limitations to this work. In the future, research on this topic could include more hands-on
data collection. This could be surveys and interviews with a variety of collegiate employees to
weigh their opinions of their school’s responsible employee policies. It could also include
employee responses to Title IX investigations and what their understanding of the whole issues of

sexual misconduct is (including Title IX investigations, funding, employment, etc.). Researchers
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may also want to ask faculty and staff how they think that their campuses could do better in
regard to sexual misconduct prevention work. The same data could be collected from students of
colleges as well since they are the population most affected by these policies. It might also be
interesting to get an exclusive administrative view of responsible employee policies and sexual
misconduct. Colleges have made strides to make their campuses safer and healthier for their

students, but the work is not over yet.
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Appendix A
Western Michigan University Campus Climate Survey Results:

Formal Reporting Procedures

Did you use the school’s formal
procedures to report the
incident(s)?

4%

HYes
uNo

n= 249

Did any of the following thoughts and concerns cross your mind when
deciding whether to report an incident?

| !

Didn't think it was serious enough to report 680%:
! | |
Wanted to forget it happened 53%
I l
Lack of proof that the incident happened 44%
Wasn't clear that the offender intended harm 43%
Felt ashamed or embarrassed, didn't want ' 40% l
anyone to know what happened | :
Didn't want to get the offender in trouble 33%
(e.g., disciplinary action, arrest) i
0% 20% 40% 60% 80%

n= 242
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EAB. (2016). Campus Climate Survey Quick Takes. Western Michigan University. Retrieved
from:
https://wmich.edu/sites/default/files/attachments/u102/2016/EAB%20Results%20for%20
Western%20Michigan%20University%20-%20Spring%202016.pdf
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Appendix C
Students’ Support for Mandatory Reporting Laws
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Figure 1. Students’ support for mandatory reporting laws (N = 397).
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Mancini, C., Pickett, J.T., Call, C., & Roche, S.P. (2016). Mandatory reporting in higher
education: College students’ perceptions of laws designed to reduce campus sexual
assault. Criminal Justice Review, 41(2), 219-235. doi:10.1177/0734016816634787
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Appendix D
Students’ Self-Reported Personal Likelihood of Reporting
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Figure 2. Students’ self-reported personal likelihood of reporting sexual victimizations under mandatory
reporting laws (N = 397).
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Mancini, C., Pickett, J.T., Call, C., & Roche, S.P. (2016). Mandatory reporting in higher
education: College students’ perceptions of laws designed to reduce campus sexual
assault. Criminal Justice Review, 41(2), 219-235. doi:10.1177/0734016816634787
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Appendix E

Students’ Expectations About Outcomes of Mandatory Reporting
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Figure 4. Students’ expectations about outcomes of mandatory reporting laws (N — 397).
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Appendix F
Students’ Perceived Likelihood of Faculty Compliance With Mandatory Reporting Laws
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Figure 3. Students’ perceived likelihood of faculty compliance with mandatory reporting laws (N = 397).
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Western Michigan University

Title IX Training for Faculty and Staff
January 2015 through December 2017

Western Michigan University
Title IX Training for Faculty and Staff
January 2015 through December 2017

67

Sexual Assault Response Training for Responsible Employees (Mandated Reporters)

Month-Year Title Presenters/Hosts Attendance
February-15 Title IX Training Joyce Lew 30 Department of Public Safety
April-15 College of Arts & Sciences Dr. Evelyn Winfield-Thomas 31 Chairs and Directors
Drs. Evelyn Winfield-Thomas & Diane
April-15 Title IX Training Anderson 19 Provost Council
Drs. EWinfield-Thomas, D.Anderson & C
May-15 Title IX Training Craig ? Academic Forum
Drs. Evelyn Winfield-Thomas & Diane
July-15 Title IX Training Anderson 12 WMU Board of Trustees (8 BOT & 4 Admins)
September-15 Title IX Training (a.m. and p.m. sessions) Dr. Evelyn Winfield-Thomas 340 Incoming Graduate Assistants
Drs. EWinfield-Thomas, D.Anderson & C
October-15 Title IX Training Craig 15 Executive Assistants
November-15 Title IX Training Dr. Evelyn Winfield-Thomas 17 Biological Sciences Department Faculty/Staff
November-15 Title IX Training Joyce Lew & Amber Mosely 20 CELCIS Faculty & Staff
Dr. Anderson, Dr. Winfield-Thomas, Carrick
December-15 Title IX at WMU for Sindecuse Craig 56 staff/faculty
June 2015 Title IX Training Dr. Diane Anderson 40 Admissions Staff
August 2015 Title IX Training Dr. Suzie Nagel & Nicole Albee 37 Residence Life Staff
‘ Dr. Anderson, Dr. Winfield-Thomas, Carrick
|December-15 Title IX at WMU Craig 56 staff/faculty
January-16 Residence Life Staff Meeting - Overview of Title IX Felicia Crawford 30 Staff
Reporting/Investigation Process
February-16 Title IX_Overview for Provost Council Felicia Crawford 25 Faculty and Administrators
|February-16 Title IX Overview for Dining Services Staff Felicia Crawford and Joyce Lew 20 Staff
April-16 Title IX Overview for HCOB Policy Council Meeting Felicia Crawford 8 Faculty and Ad| ators
April-16 Title X Overview for Academic Forum Felicia Crawford 80 Faculty and Administrators
April-16 Title IX Overview for FYE Staff Felicia Crawford 5 Staff
August-16 Title IX Overview with Athletics Leadership Felicia Crawford and Joyce Lew 40 Staff
September-16 Overview of Title IX - College of Aviation Felicia Crawford 7 Faculty and Staff
October-16 Title IX Overview with Counseling ctr. Felicia Crawford 12 Faculty and Staff
October-16 Overview of Title IX - Study Abroad Mtg Felicia Crawford and Joyce Lew 5 Staff
October-16 Overview of roles in an investigation for Res Life Felicia Crawford 20 Staff
October-16 Title IX and LBGTQ+ Community Webcast and facilitated discussion |Felicia Crawford and Codie Stone 10 Faculty and Staff
|November-16 Title IX Overview for Business Managers Felicia Crawford 60 Staff
|February-17 Title IX Overview for College of Ed and Human Development (new Felicia Crawford and Joyce Lew 14 Faculty and Staff
presentation with pregnant student info)
|April-17 Title IX Overview with focus on Sexual Harassment - Dept. of Music  |Felicia Crawford 30 Faculty and Staff
May-17 Title IX Reporting for Financial Aid and BEST Staff Felicia Crawford 25 Staff
|August-17 Title IX for Hall Directors and GAs Felicia Crawford and Nicole Albee 25 staff
October-17 Overview of Title IX - Fine Arts Felicia Crawford and Joyce Lew 7 Staff

March through November-17

Campus Safety Response: How to Respond to a Report of Sexual
Misconduct

Felicia Crawford

325 Faculty, Staff, Graduate Assistants and
Administrators

December-17

Title IX for CHHS Faculty

Felicia Crawford

20 Faculty

Sexual Assault Training Taken Online via Human Reources i

Year Title Presenters/Hosts A di

2015 Title IX for Faculty, Staff and Administrators HR Online 173 Faculty, Staff and Administrators

12015 Title IX for Student Employees HR Online 691 Undergrad and Graduate Student Employees
572016 Title IX for Faculty, Staff and Administrators HR Online 156 Faculty, Staff and Administrators

:'2016 Title IX for Student Employees HR Online 755 Undergrad and Graduate Student Employees
;yZOI7 Title IX for Faculty, Staff and Administrators HR Online 165 Faculty, Staff and Administrators

[2017 Title IX for Student Employees HR Online 567 Undergrad and Graduate Student Employees |

Data was provided by WMU Office of Institutional Equity on March 5, 2018
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