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Today• the terms "Oonsu.me� eduaa ti on'•• and •eco.nomic 

educati 01111 a.re used Ooiml1obly it1 di s�ssi ol'l$ 6f the pubB.e 

school ourriculu.tn. Howeve:r, such disouss:tons a.re often 

undertaken without a full understanding 6f the Variout 

implications of the terms. �ut. to define the terms specifi­

cally is coned.de1<ed by some leaders in the field to :narz-6\v 

their sco'.Pe atld a.pplioation. 'rhis is elea.Jt :i.n th� sta.temEfn't 

by Wilsot1, 1 ruunely • 11To lihii t the a.p;plieat:i. on o.£ e on�um�r

education to one seghlent o� a�ea of the sehooi 1 s work is te 

reduce its vita.lity. 11 Thus eonstihiel' edu�atioh may be more a. 

point of view than a speeifie area ot material, This is 

clea.rl.y the view of Sorenson2 when she states• 

11Consumer education 1t1 the schools or .America. 
is the :property 0£ no single depa:rtment -ol;i age l�els 
chemistry teachers are begi•miitg to analyze brands 
of tooth );)a.Ste; arithmetic tea.9hera cohipare Niilatit'e 
prioes in their work; history teacher� draw 
attention to the charging standards of lJ.:'1ing; 
economic tea.chars show trends in producti. ohl:3 and 
consumption• and so forth� 

1Wilson. H. j., 11'.l?roblems to !3e Facttdt 1� lt!xt S.t�R.13 !!!
Consumer Educatio1l ( ColumbJ.a• Missouri: Ins ti t'lit� '1or 
Consumer Education; Stephens College• 1939), '.P� 16. 

2Sorenson. Helen; . The .Q,Qbs'uni�r ]!Q11 ement. N'ew Yo:rk:
Karper and Brothers• 1941. '.P• 56. 
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J?rom statements like these a general concept oi cons'uiner 

education in 1. ta 'broadest scope is obtained.. The m'ul ti tude 

of its ap-plica.tiorts may b� sensed. lfowever• confusa.on is 

bound to i'esult unless ;i.t is dela.mited in some way. 

The Institute £0:r Consumer .l.!Jducat ion• St ephens College, 

Columbia.- Missouri• offers such a delimi ta t;i.bn \v;i. th thit:i 

definition: "Conswner education is development in attaJ.:nibg 

the tnA.,··dmwn individual and group satisfaction (f:rom goods and 

services! for time• e££o:rt, roid mo ney ex:PGnded., 113 Su�h a 

delimitation is probably satislaeto:ry £or the pui<;p6ses of 

this study. 

Consumer Eduea.tion and 'Wiss Ooneumption 

The as�eot of oonstuner education implicit in the 

delimitation just given received its original impetus less 

than thirty-five years ageo. The r eason for the long dearth 

of such education is p�obably based on the simplicJ.ty of th� 

cul ture of. early Colo nia.1 kne:d.ca.. Jrurther et'en ;pre .. Ci Vil 

War .Ame�ioa had comparatively little n�ed f or eon8wner 

education. In the chiefly agricultural economy of those 

days, even to  a far gr eater extent than in the rural life 

today, a oonsidera.ble pr opor tion 0£ the total goods oonswned 

was actual ly �roduced by the members of the family. Moreover, 

3too. cit • • '.P. 78. 



most of the II1ateriala that were pure�sed were prodU6td 

looalJ.y, and thel:fe£ore, the:re. was li-ttlt.l Yie&d £or an :i.hcl.11va.1r1 

duals acquaintance with conswn&r buyirig or th� Mae sel�6iio� 

of the nia.ey va.:ried itema that were �cfnsumed, 

However it is common knowledge that today thera il3 a 

great need £or wise consUirt);)tiofl since moat cf the �ood$ 

produced a.re �rodu�ed £or tha uae o! others. Modefn con�tunera 

have freedom of choiee to wea� what they want• eat what they 

like, and daoide how to best uae their income. These ireea 

dome are funda.mentally a part 0£ the .Ame�ican 6Ulture. Yet 

some of our �roductive energy is ma.sdirected by un.�fonned 

co nsu.mer a • 

T·onne4 states that�

••The aim of Oohsumer eduoa.tion a.$ imIJi'ovement
in the ohoiee and bttying of economa.c goods and 
services. as a means of raisi� the indi�a.dua.l and 
family standards ot li vi r.g t and thereby to ra.1 se 
the startda.rds of livibg for the who�� cohiinunity• 
and ultinlate1y for all mankind. 

However; it is oles.r that such a view tends to be an 

ideal rather than an aotuality. The buying habit$ of the 

typical consumers are poor since the faets in'volved in 

buying are often disregarded. 

EventuallY each and e�ary one must ehter into some phase 

of buyi t\g. No cortstihler producHH, all the mat era.a.ls needed t0 

satiate.his basic needs and desires,. Therefore• he must go 

------

3

4To nne ; Herbert A.; Co ns~ -""'ducation iE S_ch ool!• 
New Yor k : J?rerttice-Hall ; !nc ., 1941. IJ • 18. 
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into the market in search of the goods or services to saiH,fy 

these immediate needs or desires .. T.he need tor adequatij 

irainir.g ie therefore obvious. Gab�ia15 i� h�s book has th�s 

to say a.bout the "value of o Ohsu.mer tra.i n:i.bg: 

nwe try to prepare boys and girls tor liv�ng. 
We therefore. consider traini� in buying most 
essential beca.use it a.a a. pai't of the indiv:i.dua.1•a 
li£e. 11

This view is also stressed by To nne6 in this statement•

11Undoubted1y tha ;problem 0£ choiOG•ma.king is 
fundamental• for t unless we have the ability to 
choose from among goods those that will be 0£ moat 
value to us. wise 'bttyi� and wise money management 
a.re £utile. All phases of edu�atioh should 
em)?ha.size i ntelligE3nt choi ce-ma.ki:ng .. lt

A few years ago the JJ:nerican Assoeiation of �chool 

A.dn1inistrators of th e Na.tiona.l Education As$ociation 

appointed a Nationa.1 Oommi ttee on �eenomie Education headed 

by Dr. Alexander J. Stoddard• SuperJ.ntendent of Sehools t

Philadel)?hia.. 'Wri ti 11g 1 n the September lb• l93t;l issue of

the � Y'otk Tim�s b.e made this statement. 7

1''.Ma.i11 high sohool boys and gi:t-ls are ill:i. te:ra.te 
as far as personal economics is eoneerned, �o real 
:problem cf teachiQs exists in t his fa.eld. 

________ ......_ 

5Gabri el• l'uza.nt • Metho�ts of �e.achi,m P-.,onsw;qe,r EdUpata-,op,
Jew York: Soui:hwestern l?ubli�rne: Compaey, i946. P• 6.

6Tom,.et .Q.l2• cit •• '.P• 96.

7New � Time$. September 10. 193�,



Today ,as never before it is tremendously 
im�ortant that young folks• and older ones as wellt 
understahd the meanirg of ec:onomic education ahd
its place in a c 001).:>lex world • • • �is i:J.lJ. tera.cy 
exists not just among persons in the lowe� economi� 
brackets but in the upper elasses also. Thit wou�d 

indicate. the educators feel t that the schools and 
colleges have been somewha t d6reli0t in ihe;i.r duiy 
to the Ame�ioan pUblic. An econ omac�ly uninto:rmed 
�ebl')le may re�eat maey of the dibattfcua mist�e� 
of the last few decades." 

5 

Such a statement of eourae does not d�tcrihe sp�Oitie� 

ally all areas of consumei' eduoation• 41.l though it :ts glmfal.ly 

correct. There a.re some areas in whioh £ai�J.y adequ�te 

efforts have been *de to meet the ne�ds of student$, 

Conswnel:' Education and the :Purchase of iood 

It is proba bly tl'Ue that more attantio� has been paid to 

oonsumer education whieh gives infol'iliAt�on about the methoda 

of purchasing foods than a.bout a"rzy other comnodity\ !ti� 

also probably true tha.t more regu:I.a.tions have been made 'to 

protect the £cod supply than a.by other typ� of commod:i ty. 

Bush8 
ih his book on Sciel:lee �a.tioh il]. Conslliri� �&.ira.

has this to say! 

"lt is evident tha.t o ne qUai"tGr of the total 
expenditures of ihcome in recent years has gone to 
the purchase of foods. !t aant therefore, be 
concluded that the solution of these problems and 
difficulties depends upon eortSumer education ab out 
f'oods. 11

BBush• George .t.; Scie11ce. Educatio:q � �sumer I3yy-i�. 
Jew York: BUreau of Publications; 1eac:fiers College; 
Columbia Urtiveraity, 1941. ;p. a.



It seems logical then that the time spent on teaching 

consumer education with respeat to th:i.s cohfmodity is well 

justified.· Yet it would be unwise to state that all high 

school students on lea�irg school are aware of the s:i.rnplest 

rudiments of buying wisely or of the protection availed to 

them by State o!' li'edei'al Lawtr • 

Laws Proteoti•ng The Consumer 

6 

:Ma:qy authorities have deeried the lack 0£ knowledge that 

the consumer has of the laws that proteot h:i.m. �ush makes

this clear when he states• 11It is pathetic that £edera.j_

10ver:rnnent standards are sio li ttlE! knoWn. 11� Th� 1-a.ws that

the reports that a.re available are 6t 

oourse based somewhat on what is des:i.ra'bl.e for the consUmer, 

for oonsillners to be aware �nd make us� 

t the results of Federal inspection of food maieraa.ls 1 of 

e signifiCahce 0£ the food;Agra.di ng stamps in eomnon use; 

t the standards set up £or; and the methods of grad�rg• 

arious £cods as well as ol the methods used to inditate 

e relative values of foods £or whaeh there are at�ndards, 

is desirable also for the consume� to know what the 

deral go'9'eriwent eonsiders to b� full meai3ure ahd to be 

liar with the kind of statements required on lab�ls of

------

9t o c. AJ.'t TI 1· 07 ,., • � .t'. • 

Macy authorities have deori ed the la.ck of knowledge that 

the consumer has of the laws that protect him. :Su.ah makes 

this clear when he states• Hit is pathetic that federal 

government standards are so little known. u9 The laws that 

have been passed and the reports that are aYailable are of 

course based somewhat on what is desirable for the co nsumer . 

hence it desirable for consumers to be aware a:nd make use 
0£ the results of :Federal inspection of food materials• of 

thesignificance of the food-grading stamps in conmo·n'Use, 

o£the standards set up for, and the methods 0£ gradil'l?;t 

various foods as well as of the methods used to indicate 

therelative values of foods for which there are standards. 

It is desirable also for the c onsumet" to know what the 

:Federal government considers to be full measure and to be 

familiar with the kind of statements required oh labels 0£ 



carmed and other packaged foods. l1he whole problem of 

standardization of containers and labels for £cods is 0£ 

course of common imp ortahce. lt is then with these areas 

that the student should beeome familiar. Yet it is 

unfortunate to note that the average teacher may also be 

completely unaware of the information and sour ce ma.teria� 

that will help the student become a better consumer. 

It must be stated here that one such source containing 

information that is almost indispensable fo;r education of 

both teacher and student is the publication of the Pederal 

Security Agency dealing with judgment proceedings under the 

Federal Food, Drug and Cosmetic Act. 

ln these monthly Notic� .£i 3:uggment• issued by the 

Food and Drug Administ ration• are reported the actiohs taken 

during the :Precedirg month in connection with food and 

beverages seized in the process of interstat e commerce 

because of adulteration; or beeause they are misbranded or

mislabeled. These notices• which; strangely enough do not

seem to interest the pre sa. 10 a.re �;x.traordinary r_ee:ords of 

action ta.ken to protect the qua.li ty of the £obdt d:rug a.hd 

cosmetio supplies movirg in inter�tate Oommero� • .All of 

them contain matai'ia.ls that well may be bf Valua in consumer

education. 

10campbell t Persia; � Consum� interest. 'New Yo:rk:
Harper and Brothers• 1949. ;p. 332. 

7
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11he Problem 

It is therefore the problem of this study (l) to analyze 

the ]Q!ices £1. .Tuq.gment for the ma.teraa.ls they con'tain1 (2) 'to 

determine the types of aetion taken by th� Federal Oovernment 

towa:td products deemed to be unwholesome• and (3) to niaka 

certaill recommendations as to how the information thua obtained 

may be used in oonsumer education at the highQschool level, 



The �roblem 

The :problem of this chapter is to discuss the development

0£ laws ·designed for consumer :protection from 1966 to the 

11resent in o:rde:t" to give a background for Understanding the 

implications of the 1fu!� El. J:�..9€ill1ent. 

Background for the 1�06 Food and Drug Act 

It seems reasonable to assume that the �eoples of the 

earth have been conoerned for centuries about the qtiality

and purity of the food they and thair children consume from 

day to day. Getting good food or drink was a problem e�en in 

ancient t imes, for both Athens and name made :provisions 

against the adul tere.tio n of wine �ll

This desire on the part of individuals for some form of 

protection has been sporadic and inconsistent for a bum er 

of reasons. As has been stated there was relatively little

need £or aey legi sla ti on in the Colonial era si nee hea.rly 

all c ommodi ti es c onsUmed by the fand.ly were usually ra.i sed 

or prepared within or near the immediate household. Today• 

--------­

' 

11Wilson, StephenJ ]:Q.Q.£ .§iB,9; Dr� tzegulati on, 'Washi rgton•
D. C.: .American Counoil of l?Ublic Affairs; :p. 7, 1942. 

9 
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in twentieth century .America, this situation is much differe·nt 

for consumers find themselves easy ''suckers I for the 11�'uacks ll

and 11chi s lers. 11 

The first demand for a federal law for consumer protec­

tion was made by Dr. !rhomas Antisell in 1869 while he was 

working as a chemist for the Department of .Agriculture. !n 

his report makirg such demands he mentioned extensive 

adulteration of fertilizers and foodstuffs and the need fo� 

super¥ ion over the manufacture of these products.12

It was not• however t until the turn of the ce·nturyt 

1891t that Senator Paddock of "Nebraska introduced the first 

general pure food measure which was primarily designed to

protect the c onsumer from adulteration of food and drugs. 

Until then the related laws had sought chiefly to protect 

the farmer from can1petition, to safeguard the export trade

in foods, and to restrict imports. 'rhus the main purpose 

behind aey bill that was introduced into Corgress up to 

this time was to �rotect the producer and marketer of food• 

not the consumer. �owever t the measure failed to pass.�3 

he 1906 rood and Drug Act 

The first major food and drug bill t namely, nie �Ure 

Food and Drug bill was signed by �resident l1heodore �oosevelt 

12r.oc. cit._ :p. 11.
13!,oc. cit., p. 25. 



--
---

ll 

on June 30 t 1906. It became the law of the land on the 

follovr.i.ng first day of January. 1he objectives of the bill

as they were introduced into the senate by Senator McCWnbe� 

of 1'1'orth Dakota were theset l4

1. ••To supplement the efforts of the s tates \·mich
were hampered by the rules of interstate commerce
and other conditions over which the states themseivea
had no control.

2. To reach the root of the evil• the mah'Ufacturar.
95� of all impure and adulterated foods were
oob$umed in states other than those in whieh they
we�e mawfaotu�ed.

3. To protect the honest manufac�urer nd dealer.
It was impossible £or them to con1;pete with
mamfactu�ers of adulterated foods.

4. To assist the honest dealer to meet the
requirements 0£ all states.

5. To promote hohesty and fair dealings in the sale
of food products.

6. To shield the public themselves against not only
use of poisonous articles, but especially to
protect them against deceit or imposition of any
character in the matter of purchasing :food. 1•

There can be little doubt that this bill was a large step 

forward in the protection of the consUmer. It Was a boon to 

all leg imate manufacturers and a club against those who sought 

to circumvent the law. According to this law a product was 

adulterated if it had been damaged or rendered inferior by 

mixing a substartce with it; by substituting another substance 

14r.oc, cit., p. 30.
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for it, by abstracting aey valuable constituent from it t by 

treati� it so as to conc eal inferiority; by addir.g po�sono'us 

or d eleterious substance to it t and if it contained aey 

substance Unfit for consumption. '.l.1he law also defined a 

product as beirg misbrand�d if the package bears a false o� 

misleading statement or is falsely branded as to its place of 

manufacture; if it is imitation of• or bffered for sale unde� 

the distinctive name of, another article; or it it is labeled 

or branded so as to deceive the purchaser. !t wotild also be 

misbranded if the quantity of the contents were not marked in

terms of weight• measure• or numerical count• on the outside 

of the  package. 

Tonne states; l5 
11 though the 1906 Pood and Drug Act was 

mommental step in the right directiont it completely failed 

to meet the objectives of giving the consumer sound 

info rmatio n. 11 Therefore, 1 n the 1mrn.ed1a te years to follow 

there was intense interest in the orgahization of many 

consumer groups; such as the .American Pure Food League; 

Clean Food Clubs, and the lto'usevn.fe t s League. '.rhese groups 

gained much publicit y and they are indirectly responsible for 

some of the legislation that followed.16 Some of the major

additions to the 1906 law are� 

15Tonnet .212• cit., P• �. 
16Howard; Gracet "A Survey of Materials for Consumer

Education Significant to Junior High Mathematics. 11 Unpublished 
master 1 s thesis, University of '.Michigan• 1943. ;p. 25. 



1. The Sherley Amendment (1912) , which ;p;poJC;ribed
statements on labels regarding the cut a ti ve
effect of such artitlee whe:n such statements a.re
false and fraudulent.

2. The Net Weight .Amendment (1913) • wbioh made it
mandatory in most instances to state plainly and
conspicuously the terms of weight, measure and
count on packages of food.

3. The '.Mc:Nary�Mapes Am�ndment (l930J, ,'Jb.ich proVid�d
£or the p�omulgation of standards of quality•
oonditicn1t and fill o:f eonta:tn�r of cahhed f6od,
and Oonspieuously lab�li..rg sueh �anned £cod
indicati� whe�e app�opraate tha t the toods fell
below the e:atablish�d standard,

4. The Sea Food .Amendment (lG34) 1 whibh p�oVides for
�ennissive· government inspection of sea food and
for authorization o! a statement on the label
that the goods have be(h1 inspected.

However there were a nwr1ber of other i,nfluenoes that 

affected the pass�e of laws fo� consumers. Th� publication 

of Your Mone� \Vo:rth by ·stu�t Chase ahd r. J. �chl:i.nk in 

1927 crystallized the disOohtent and plead�d for impa.rtau 

testing agencies and standards £or staple goods. It 

immediately beoa.me a 1
1beat aeilei' t1 s.nd a �election of the 

Book-of-the-Month-Club. In l929t Sahlibk establi�hed 

Consumer 1 s Resea.roh t !noorpora.ted,. the first non•1>rofi t 

consumer testirg agenoy. The next ten yea.rs brought ma.ey 

important develo:pinents. Seve�al books we�e writte� ha.�i:ttt 

a direct bea.ri ng on the probl�nu �; �ink• Yl!-£- � 'w:a� 

by :F. J. Schlink; lOOaOOOJ,OQQ Gµ,in�a, l;ig� b:t .Arthur Xailet 

and J. J. Schlink; and Guinea PJ..� ]2 More by J. �. Math�ws, 

13
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In 1933 t the Consumer Advisory �card of the Na ti onal ltecov ezy 

Administration and 1he Consumer's Counsel of the .Agricultural 

Adjustment Administration were set up. ttowevert it reqUired 

five years to induce Congrese to strer.gthen the �ood and Drug 

Act, am this was done only after seventy-three �eople losi 

their lives as a direct result of a deadly drug. 

Background £or the l93S Yood t Drug• and Cosmetic ,Act 

Waite and Cassady t in The Cons�� and fu ��qp,gm.!£ Order 

state that one of the outstandif.\S weaknesses of the amended 

1906 law was its lack of powe� in controlling the sale of 

da�ercus (or even deadly) compounds in the absence of

mislabeli�.17 This weakness was brought forcibly to the

attention of the :nation as the res�lt of the sa�e of the 

deadly "Elixir Sulfanilamide • 11 The loss of life from t 11s 

drug is one of the rea.$ons for the enactment of ne\rv 

legislation. The case is partioularty inter sting :i.n thit 

connection since it illustrates clearly one of the weaknesses 

of the law. 

Ironically, the drug sUlfanilamide is one of the really 

valuable discoveries o::t the 1930 ts. r.he lfel:l..xirfl .. t ontai:tti.ng 

diethylene glycol � proved to have a definite lethal effect, 

17Waite, Warren C. and Cassady, '.Ralph• jr•t Th� �onsumeE
and the Ee onomic Order. N'ew Yorkt lvicO-raw .. lHll '.Book 
Com:parw, 1939. l?• 104. 



J.6 

however. During September and October of 193� at least 

seven ty-three �ersohs died as a direct result of its use­

Twenty other persons took the elixir died; 'but it tivas not 

clearly established that this drUg was exclusively responsible 

for these deaths. Six weeks later the introduction of 'the 

drug and order for its seizure was issued. Since the lrederal 

Bood and Drug Act conta1n�d no provision against da�erous 

drugs, seizures had to be based on a charge that the word 

"elixir i• implied an alcbholie solution, wher-'3a.f3 the pr6dlict 

was a solution containing diethylene glyeol. Totilmin1� in 

his book Law £.£ ,FQOSt Dr�. ahd 9.o&,roeJ;_a.p.,s ate.test· 

11 • • •  had th€3 ;product been d�signa'bed a. 13olution,
rathel:' than an elixir• no eha.rge of 'viola.ta.ng the law 
could have been brought. n�fo�a the elixi� was put on 
the market in September• 1937• it wa� tested tot 
flavor but not for its effsct oh hum.ab l;i.fe. 1•

The old law neither required that new dl1.lgs be teated 

before they were placed on sale nor authorized the se;i.zUr� 

of dar.gerous d�uga unless their labels misrepresented them­

Gaei' in his book Co.nsumer_s All has this to say� 19

".A:lthough the murderous effec t of the ID.ixi� 
SUlf'anila.mide was not the sole factor responsible 
for the new Food and Drug Law of 1938 it was the 
1 straw that broke the camels 'back•. u 

18Toulmin, Harry A. t jr .. Law 2£ Foo¢l; Drug.§ �
£.2§metics. New York: W. ll. Anderson �om�anyt 1942t P• 4�. 

19Gaer; Joseph._ConsUmers �. N'ew Yorkt llareourt• 
Brace and Company; lQ4o; p. Ml.



16 

The 1938 :Pure Food and Drug I.aw 

The new legislation • SeMt� �ill NU.mhe� :m.ve, Seventy­

fifth Corgress - was aigrted by President �oosevelt on 

June 25, 1938, with the law going ihto effect on June 25, 1939. 

There is no question but that the new legislation improves the 

consumer f s position tremendously. !i.'he_�ure Poodt Drug• and 

Cosmetic Act of 1938 has several maih provisions. �hey are•20

l. "Bringing cosmetics Under the sUper'v;1sion of
the administration and it prohibits the shi;p­
ment of those cosmetics which are injurious,
adulterated, or misbranded.

2. With respect to drugs, the law is now expanded
to include articles (other than food) that are
intended to affect the structure or aey function
of the body of man.

3. Prohibits the introduction of hew drugs until an
application has been filed with the Secretary of
.Agriculture. This application will then become
effective sixty days after filing Unless the
secreta:cy postpones the effecti�e date. �his
provision in effect requires :proof o.f safety in
use as a prerequisite to the introduction of new
drugs.

4. Settirg of standards and provisibns for the
exact labeling of coal-tar hair dyes.

5. That in regard to foods all those that are
injurious to health shall be prohibited from
shipment in ihterstate commerce.

6. That gifts and trinkets are outlawed when
placed ih the same container as food.

7. Givi� the administration the power to set up
staniards for all foods.

20 aite and Cassady• -2.:Q• cii., PP• 105-109.



8. Strer.gthening of criminal penalties so that they
might be iinj;)osed 'upon the first offense i and
prison sentences are prescribed for cases of
second or WJ.lful offenses.

9. That publicity may be used as a puru.tive dev�se
by the administration in eases involv:i.ng danger
to health or gross dece�t1on 0£ the �onsWner.

10. rhat traffic in drugs and devices which are
dangerous to health whe� used as directed on
their labels is forbidde:n. n

l7 

The 1938 law was wrJ.tten on a broad base and much of ita 

interpretation was left 'up to the Pederal S�cu�ity ,}igenOy 

which became the enforcement agehdy f6r the law, As a result 

of the law the federal goverblnent had by 1�44 set standard$ 

of identity for �ractically evefy canned vegetable and mo�t 

carmed fruits.21 Thia is a.mazing in view 0£ the £act that

durir.g the six yea�s .since the writing of the 1938 law they 

had a total s taff; inaludirg inspectors in the field; techni­

cal experts £or laboratory ana1ysis 1 clerks• and helpers• o� 

only 900 J>E!i'sons 1 0£ whom 600 were in the f;i.eld and 306 in 

Washi rgto n. 22

Wilhelms23 in his 'book Consumer Liv�ne; outlines the law 

as it stands today. 

21wi1heln1s t Pred T •• Consumer Li,v�ng. N'ew York! C¼reg�
Publishir.g Company; 1952. ;p. 450. 

22Campbell; Persia t The ConsWner Interest. �ew Yo�k: 
Rar:i;,er and Brothers• Publishers; l949 t P• 5717 

23Wilhelms• Jm• c:i.t •• :P'.P• 451 ... 455.



11STAliID.AlIDS -- 1'b.e admini strati on has power to set a 
reasonable definition and statement of ;ide"nti ty 
for each food, as well as a reasonable sta·ndard 
of quality and of fill. 

HE.AL TH GU .AlmS: .... 

1. Food must not be injurious to health.

J.8 

2. Candy must not contain a.lbohbl or any 11;prizes l1
or other inedible substances.

3. Food Oontainers must be free from harmful
substances before earning or :packaging•

4. Coal tar colors contained in food must come
from a batch certified as being harmless.

�� LNmRMAT!O!: 

._ . 

1. Name and address of manufacturer• �acker•
or shil;)per.

2. Accurate statement of quality,

3. If the product is of two o� more i.ngredientt
am is not a standardized food• the Oontnon or
usual hame of each ingredient must be listed
en the label.

4. S�ecial dietary food must bear full and
com.plate information aa to their Use,

5. Artifioal flavors must be l1sted ob labels.

6. All infonnatioh listed must be easily
noticed and readily Understood.

SlittTATION: 

1. Food must be prepared• packaged• and held
under sanitary conditions.

2. Food mUst not b� filthy• putrid, or other•
wise unfit.

3. Food must not be the product of diseased
animals.



1. Food labels must not be false or misleadi:r.g
in a.cy- partieUlar.

2. Damage or inferiority :i.n a food. may not be
eoncea.led in aey ma::nne:r.

3. No substitute ruay be added te food to inereailie
its bulk o� weight or to make it ap�ear of
greater �a1ue than it is.

4 • .A food ir1tist not be sold tindi3r the name ot 
a.ttother food, . 

5. I�itations and substandard foods w�t be se
labeled.

6. Food containers must not be so made• fomed•
or filled as to be deesivi;r;g.

StJlvllJLAR�: 

1. They simply wipe out of interstate market
foods tha.t are unwholesome• adulterated•
deee�tively �a.ekaged 1 deceptively labeled�-u
in other words food that £ails to meet high
ba.si c standards.

2. Clear; ox,en, and ho:nest statement ot £acts
on the eontainer. n

19



The l?l"oblem 

'!'he purpose of this chapter is to describe the method 

for selecting the cases involvi:r.g pr6duets �eized Under the 

Federal Pcod t Drug and Cosmetio Aet. 

Methods llmployad 

It would not be featible to analyze all the cases that 

have a.er been brought to the eou�ts under the Pood and m.tg 

Administration. '1'hel:'e£ore 1 it was neees�ary to de\d.se some 

means for se1ecti t\g .a, sampl1 � that would gi -ve a represent�tive 

picture of prod ucts broUght before the arurts and the types oi 

condemnations :proeeedir.ga to whiah they ,vere sU'bj ebted, 

There are a nUmber of ways in whioh this seleetion co1ld 

have been made• such as taki ng every fifth or tenth case• a 

llllllber of Cases from eaeh mohth or yea.r t or all the cases fol' 
like months ov-e!' a per iod 0£ yea.rs. Por the ;purposes of this 

tudy it was decided to se1eet oases brought to court fol' 

tarious months over a period of sev era.1 year�. 

Selection of 11Food\1 Cases 

In the five year �e�iod that began October• 1947 and 

there were over B•boo cases in the Not� 

Judgment 0£ the Federal SeH�uri ty At!,ehcy ., Beginning with 

of October 1947 the investigator selected all the 

�o 

Clt.APT!Elt l II 

SEt.ECT!liG THi CASES TO :B'.m A1~A!.Y~llm 

study it was decided to select cases brought to court for 
various months over a period of se"Veral years. 

Selection of ttFoodti Cases 

I n the five year period that began October, 1947 and 

ended may. 1 1952 • there were over 8, 0oo cases in the Notices 

of Judgment of the Federal Security .Ag e ncy . Begiming with 

the reports of October 1947 the i rtvestigator selected all the 

20 



cases in the reports for ten different mohths; makLr:g sure that 

the months selected were at least six months apart. �e monthsi 

mmbers of cases per month, and the actual case nwnbers ate 

listed in the followirg table. 

Date of I saue

October 1�47 
April 1948 
September 1948 
March 1949 
August 1949 
February 19.50 
July 1950 
January 1951 
June 1951 
Msy 1952 
�-------..... . 

Tota.l 

TXS!.!!1 :r 

ll1CT!ON OP mon CASE� 

.... ., . ... ... .,. .... , ..t::" 

Case--Numbers 
\.; I -" (� i1 

�tl50l llii 10;000 
10;901 .. 11.100 
12;001 - l�;2b0
13 1 001 .. 13;200 
13;501 M 13.700 
14,801 ... 14;900 
16;751 - 16.050 
l6t50l ... 16 1 600 
l7;05l - l "1 1 100
l 7; 751 ... l 7 t 850

"iliilii-· ,- am��� 

C 

Selection 0£ n� 11 Cases

Number 
Cases 

., ------

400 

200 
200 
200 
200 
l.O◊ 
300 

lOb 
oO 

lCb 

0£ 

- Iii I.iii' 6 ii lilili"ii 

l85C 
........ . ·.� • r.a .... 

'!'he seleotion ot d� cases £ollow"6d mUch the �a.me 

selection 0£ food caa$s. The 

election was �acie £�om the oase$ £or a £iv� year p�riod 

:t aix nionth i nte:rvals fbr ten different months.· Tht3 

nths t i1Umbers 0£ ca$eS per month, and the case nillnbera 

e listed i n  the followi� table. 

21

Selection of 111>1-Ua" Cases 

The selection 0£ drug cases followed mucli the aa.me 

sYstern that was use.d in the selection of food casea. The 

selection was made from the cases for a five year ~eriod 

at six month intervals for ten different mont hs . The 

morit hs.rumbers of cases ~er month• and the case nUmbera 

are listed in the following table. 



Date of Issue 

June 1947 
December 1947 
Ma3 1948 
A1>ril 1949 
October 1949 
arch 1950 

Sept em ber 1950 
February 1951 
.August 1951 
January 1952 
--

�.KB!/E !I 

sm,�c '.rI ON O !r nmrc. C ASlTIS 

Case Numbers 

_.....,_ ____ ___.._ 

l t90l ... 1;950 
2,05J. ... 2,100 
2,151"' 2,250 
2 t35J. ... 21400 
2t60l.., 2t650 
2 t 811 .. 2,850 
3 t08l ... 3;120 
3 t24l .. 3t280 
3;381 .. 3;400 
3,521 .. 3t540 

Total 
__ .............., ___

--=-

Number o� 
Cases 
-

50 
50 

J.00 

50 

50 
40 

40 
40 
20 
20 

460 
---------

Selection o:f 11 Cosmetic II Case$ 

22 

'11he selection of the cosmetic cases differed greatly 

from that for the food a nd drug cases. Since the total 

munber of cases brought before the courts in this category 

was only sixty-f6Ur for the five year period it was decided 

to review and analyze all sixty-four. The month, numbers 

of cases per month• a:i:id the ca.se numbers are listed in the 

following table. 



T.A'BI.E !!I 

$lm:.]1CT!01
f

O.P COSWTITIC CASES 

=----� 

Date of Issue

September 1947 
February 1949 
October 1949 
August 1950 
sept ember 1951 
A:r;iril 1952 

Total 

---

Case :Numb er s 

131 • 146 
147 - 160 
l6l - 175 

176 .. 183 . 
184 ... 189 
190 ... 196 

. --------�� 

Number ot 
Cases 

15 
14 
15 
s 

6 

6 

64 

Ntimbers of Cases in Various Categories 

23 

The number of cases in the various oa.tegora.es analyzed 

in this study are shown :i.n Table :rv. 

Categories 

Food 

Drug 

Cosmetic 

T A'BU: IV 

C.ASES IN' V AR!OUS CATIDO!tr 1_;;$ 

--- -
---

Number of Total Number 
Cases 0£ Cases 

Analyzed 'For '.Period 
- ·---

1850 8250 

460 1640 

64 64 

-

..,...... 

:I>erce:nt 
Analyzed 

... 

22.4 

28.l

loo .b 

...._._ 

·-----'---.......i.------..... -------+--.._ _______ .._ _____ .., 

------·----------------·-.... ------+----........ ~=----___________ _.. _____ .,..~ __ .............,_ 



The I>roblem 

The purposes 0£ this chapter are (l� to reeord the 

information obtained from an �na.1ysa..s of the N'oti�e� £.! 

Judgment under the Federal Food• l)rug• and Cosmetic .Ac:t• 

and (2} to analyze that information intthe terms of th� 

objectives set forth in Chapte:r ! • 

.Analysis of the Food Di'Viaion 

It is obvious that it was necessary to OE1.tegorize the 

foods into various groupings. They a.re plaa�d arbitrarily 

in twenty ... £i"te gi'oU'.Pi rg s. Table V shows the gro\i:Pit.bg� and 

'\he rrumber of cases ih each, together with the per6entage 

each groupi � comprised in the total nWn'ber of 

24 

Cl-t AP TE!{ IV 

TABU'LAT!ON" Alm J.li.ALYS! S OF DATA 

Analysis of the Food Division 

It is obvious that it was necessary to categorize the 

foods into various groupings. '.r.ney a,l:'e ~laced arbitrarily 

in twenty-five groupirgs. Table V shows the groUl)iflgs and 

the number of cases in each, together with the percentage 

each groupir:g comprised in the total nwnber of 

conde.mnati. o·n s . 

24 



T.AlU,E V 

roon CON:DEMNAT!CNS 

Foods 

Beverages and �average 
Materials 

Ba.ke:r:y '.Produots 
Cornmeal 
Flour 
Maoaroni and Noodles 
Cereal and Ce:rea:L P:roduct� 
Candy 
Chocolate a.n4 Coooa 
ruga.r 
Buttel' 
Cheese 
Dairy :1):roduots 
Eggs and Figg Products 
Feed a.nd Gra.i ns 
Fi sh and S'.hellfi ah 
Fruits (Canned1 Dried; or

ProzenJ 
Sally Pre sen es 
Vegetables and Vegetable 

Products 
Toma.tc, 'l?roduet s 
'Nuts 
Oils at1d Fats 
J?oul tl"y and ea.ts 
Spices 
Vitamin and Dietary Foods .

Miscellaneous ahd Not 
Guilty 

SC 
77 
51 
63 
3"/ 

?O 
lOZ 

Z"I 

4 
1�3 

65 
10 
36 
34 

loS 

157 
2f-/ 

l.96 
l3� 
103 

2� 
54 

'0 7 
3'7 

95 

'.Percent 

4.Z2
4.16
�.?6
s.41
� .. oo 
,.�7 
o.o"I

2 .. 00 
.2� 

6.�6
3.5l.
:1.,03
l.�5
l.E34
�-C�

8.4§ 
l .. 46

10.o�
7 .. 61
5.57
l .. o"7
2.92
2 .. 00
�.oo 

5.14 

__ ........, ___ .... -................ _____ +-----------,----· ·-· --- . . . 
loo,oo Tota.l 1;850 

_, ___ . ,___......,_.._. ____ j__ _______ """--___ _ 

25 

b Numb e:r of 
o ndemna ti ons , 



Tabulation 0£ Different Jrood Gro'upirgs 
With Reasons for Condemnations 

26 

Tables were then made using the twenty ... £1 ve food 

groupings as listed in Table Vas major headi�s. ln them 

the number 0£ condemnations and the :percent of condemnations 

for each grouping we�e tabulated. 



-===-=== -=·= ----==-=-=====:::;=========== -- ----=-== 

Condemnations Number of 
Cases 

---------------------

False and misleading label 

Evidence of decomposition 

Rodent excreta. 

Poisonous 

Maggots and flies 

Bad odor and taste 

Underweight 

Valuable con8titue�t missing 

14 

2E3 

4 

15 

5 

2 

4 

8 

Percent 

-----

17.5 

36.0 

o.O

l8,t3 

6,2 

2115 

5 .. 0 

10.0 

------�---

Total 80 

------------'·--------

27

100 .. 0 
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---- ---====:=== --

Number�, Percent­
Cases 

Condemnations 
-------

Rodent excreta and hair 

Underweight 

Parts of beetles atld insects 

Fal se and mis leading label 

Filthy 

All ingrediehts not listed 

Valuable constituent missing 

Total 

----1-----

:Z7 36,0 

6 7 8 

lt) 24,7 

4 5.�

l3 l6 i; 8 

6 7,8 

2 !3. t-; 

---'-----

_7_'7 __ J_ioo �--

.A:et~ V! ! 

CONDEM'NATIONS Ci l3 1'.m: ~lteruCr~ 



- ·--
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T .A.'8!.E VI I! 

=========::::::=:==========------

Condemnations Number of Percent 
Cases 

----------·----.------4--- -----

Rodent hairs and excreta 

Filthy 

Parts of i :nsect s and larvae 

Valuable constituent missing 

34 66.7 

0 9,8 

10 19.6 

2 3.9 

i-.------1------
5� I 100.0 

__________ ____. _____ _J__ __ _ 
Total 



TXBl'.W !X 

Condemnations 

-----

Number of 
Cases 

30 

Percent 

___ ....,__ _____ 

Rodent hairs and insect fragments 

Fa.l se and mi sl ea.di ng lab el 

Filthy 

Traces of rodent uribe

Total 

38 

5 

e 

12 

60.3 

---·�---

63 100.0 

_________ ___, _________ _



-====-==-=-=-=:-===-

Condemnations 

Rodent hair and i:nseet fragments 

False and misleading label 

Underweight 

Container partially £il1ed 

Parts of beetles and larvae 

Valuable constituent missing 

Tot$.l 

31 

------

Number of Percent 
Cases 
--

22 59,.5 

4 lb, 8 

� 5.4 

2 5 • 4 

6 16,� 

l ,2. 7 

___ ...j_ __ _ 

'.3 .., ___ ..... 1 ___ 100 ·�--

TXBIJTI X 

CONDEM'.NAT!O'NS O'.F M.AC.A.'OON.t AND l~Cnt'.mS 



--- --

Condemnations Number of Percent 
Cases 

--- -- -----

Rodent excreta. 43 54,4 

Parts of weevils and insects lo J.2. 7 

l?oisonous subs ta.nee � 2.0 

Underweight 4 5 .J.

Filthy lC l�.7

False and misleadi� label 4 5.l

Evidence o:f dee crn:posi tion 4 5 .J. 

Valuable constituent missing � :2 • 5 

-----i----

___ �_ot_a._1 _______ 79i_oo_._o __ 

32

T A13!.11! 10'. 

CONDEMNATION$ Olr C~!t'.!i:AtS A1ID CEll'.mJil. i'RO!JuCT~ 
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--- ----

Condemnations Number of Percent 
Cases 
--

Rodent hai rs and insect fragments 63 61�2 

Nonnutri tive substance and paper 5 4,8 

Evidence of decomposition 2 l,9 

Valuable constituent missirg 7 6.8 

Filthy 9 8.7 

Underweight g 8,7 

Box :partially filled 8 7,8 

---1-----

Total J.03 100.0 

TA13l,ll1 nl'. 

CO'NDElviNA'r!O'NS 01' C.AN'J11 

------~---------
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T l'.E: n!I 

CONDEMNA'rIONS OF CHOCOLATE Alm COCOA 

===--=-===-=-=========-=-=-=====r=-==-==---=---

Co nd emna ti o ns Number of Percent 

--------+--

Rodent hairs and inseot f��ments 

Filthy 

False and misleadi� la.'bel 

Mahufacture�-�acker or 
distributo� hot listed 

Evidenee of decomposi t1.on 

Underweight 

Valuable constituent missing 

Total 

Cases 
--

� 21.6 

7 J.8, 9 

6 J.6.2 

5 l:3.5 

3 s.1

4 lo.a 

4 10 8 

--�---

37 j_100.o
----·---'----- ---
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CO 1tD'.EMN.A�I O NS Or $tJC-],J{ 

________:__ _______________ 

Condemnations Number of Percent 
Cases 

-- -----

:Bbccessive moisture ;present l 25.0 

Rodent hairs and excreta 3 '75.0 

---�---

Total 4 100 .o 
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=-===-=--========---=====:=== ------== 

Condemnations 

Insect fragments 

Rod_ent hairs 

Evidence of decomposition 

Manufacturer not listed 

Underweight 

SUbsti tution ma.de 

Filthy 

False and misleadir:g label 

Total 

Number of Percent 
Cases 

----- -----

18 14 6 

s 6ii5 

13 lo.6 

3 2.4 

lC 8,1 

62 50-.4 

l3 6-.5 

l .a 

--·--�-·--

123 loo.o 

---·-----------

~XBllI: rl 

CO N'D:BMNATI O 'NS O lr Btr1rJI:~ 



-

Condemnations 

---------------------

Rodent hairs and straw fragments 

Parts of beetles and insects 

Pieces of manure and cow hair

Below accepted standa�ds 

Filthy 

False and misleading label 

Underweight 

To tal 

37 

----

N'umber of Percent 
Cases 
-- ------

4b 46.2 

3 4.6

"'I 10,.8 

7 10 .a 

lo 15,4 

6 9.2 

2 3,l 

-----�-·--

65 100.0 
______ __._ ____, ____ _ 

1' A'Bt!i! XVI 

COltDWN"Al'ICN'S OP cmns:m 



Condemnations 

--------------------

Evidence of decomposition 

False and mi slea.di r:g label 

Below accepted standards 

Fil thy 

Bad odor and taste 

Valuable constituent missing 

Total 

38 

-

Number of Percent 
Cases 
---- ------

� J.0,5 

l 51o3 

5 �6 3 

3 J.5,8 

3 15.8 

5 26,:3 

--�---

19 100.0 

---------1-----�--

T .Al3U XVI! 

COND ATIONS Olr M!SCEtLA'NFX')'tJS DA!!n'. ~ROWC 



39 

-- ---

Condemnations Number of Percent 
Cases 

-- ------- -----

Evidence of decomposition 22 61,l 

Yellow colorir.g added 3 8 3 

Re:Pul si v e odor l �-8 

Filthy 3 8,3 

No name of manufacturer 
:packer or distributor 3 8.3 

Underweight l 2,8 

:Below ace e})t ed standards 2 5,6 

False and misleadi rg label l 2,.8 

, ___ ..j__, __ 

rotal :36 loo.a 

TA"B!.'.E XVIII 

CONDEMNATIOlm 01f EX'}Q.$ AND me l?ROWC:1:S 
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l1 A'Btll: XI: X 

CONDEMNATION'S OF lr.'Et!iDS A'NJ) G .Ml NS 

-===--=-===--===-===-=-=-=-==-=====-==-====;:::; __ .......... _ 

Condemnations N'umber of Percent 
Cases 

-------------------------- -----

Musty odor 

Valuab le constituent missing 

False and misleading label 

Below :protein value 

Underiiveight 

No manufacturer, packer or 
di st:ri bu tor listed 

Total 

� 5,9 

g 29,4 

7 �0.6 

ll 32 .. 4 

3 £3.8 

2 5-4

-----�---

-3_4_' _j_�oo �



-===-=-==.::;=-====-=--==-==-==:=:= --- --

Condemnations 

_______ , __

Evidence of decomposition 

Filthy (wonnsj 

Poisonous 

False and misleading label 

Underweight 

Partially filled containers 

Diseased product 

Evidence of water added 

Number of 
Cases 
-----

98 

29 

6 

l:Z 

lo 

2 

4 

6 

41 

Percent 

------

58,6 

l 7.4

3.6

7�2

6.0

1.2

2 4 

3.6 

·---'----

167 100.0 

~A13t'.IE xx 

CO ND A'l'I O S O 1r 1l1! SR D mi.ll!tl..m 



- ---

'r .A13t:E XX! 

CONDWJIN'A1I◊Ns Olr CAmrnD1

D'.Rl::Em, OR Jm.OZEl{ �uI�S 

42 

---

Condemnations Number of Percent 
Cases 

------
--

Below acce pted standards 38 �4.2 

False and misleadi ng label 13 8,3 

Evide�e of de¢omposi tion 65 41. 4

Beetle s  and larvae l2 7.6 

Filthy 8 5 l 

Rodent excreta J..3 8.3 

Underweight 6 3,.8 

Poisonous 2 l .3

__ _,j.... __ _ 

Total J.57 _l__:oo.�--
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--
- -

Condemnations Number of Percent 
Cases 

-- ----- -----

Evidence of decomposition 7 25,9 

Valuable constitueht missing 6 2�.2 

Below accepted standards 6 22,2 

Bad odor and taste 3 11.,l 

Underweight 3 :i.1 l 

:Maggots and flies � 7.5 

·---J----

Total 27 100.0 

_________ __. ____ , __ _

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-+-
-

--------------------+--

--------------------+----------------------+--

--------------------+--

----------

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-+-
-

rA13tl: xx:rr 

C01IDl1!MNATIOllS OF .Tli!t.L'Y '.P.l:mSE!hVE~ 
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1.Al3LE XXlII 

CONDEMNA'r!ONS Olr VEl'.El1.Al3tES 
AND vm E'r A13Lll: PRO n.rc � $ 

-

Condemnations 

--------------------+--

Fi 1 thy and worms 

Evidence of deoomposition 

Below accepted standards 

Underweight 

Insect fragments 

False and mi slea.di rg label 

No manufacturer, packer• or 
distributor listed 

Total 

------

Number of Percent 
Cases 
---- -----

33 16, 4 

59 zo.1 

59 30.J.

14 7.5 

�l 10,7 

8 4.l

2 J. 11 :i. 

__ ........ __ _

196 100.0 

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-+-
-

--------------------+--

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-+-
-

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-+-
-
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----_..:,__,,.--=----=-=-===-======------

Condemnations Number of Percent 
Cases 

______________ ....,._____ -----

Evidence of deoomposition 

No manufacturer, packer, or 
distributor listed 

Underweight 

Below accepted standards 

Filthy 

.Evidence of water added 

�otal 
-------------

74 53,6 

4 2.9 

-----�---

-3_9_-�
oo 
-�--

CONJ) N.AT!O S or TO r. 0 PROn'cJCt.rS 

5 3.6 

7 5.l 
4b ~a.4 

6.5 
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CO'.NDmnTA'.r!ONS OF :NUTS 

---- ---=-====== --------

Condemnations 

------------+--

Filthy 

Insect infested 

Rodent excreta 

1 oldy and damp 

Evidence of decomposition 

Below accepted standards 

tr nderwei gb. t 

False and misleadirg label 

1otal 

Number of Percent 
Cases 
-- ------

16 15.5 

29 28.2 

6 5.8 

14 13.6 

33 32.l 

2 1.9 

2 l .. 9

l 1.0 

-----i-----

1_0_3 __ _1_:oo -�
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=====----�---==-=--===-==-==-==------

Co nd emna ti o ns Number of 
Cases 

Percent 

--------------+------- -----

False a nd misle ading label 

Poisonous 

No manufacturer• packer• or 
distributor listed 

Below accepted standards 

Substitut ions made 

Underwe ight 

Evidence of decomposition 

Total 

7 24.0 

g 31,0 

3 lo.5 

l 3,5 

r; 24.o

l 3.5 

j_ 3,5 

------i-----

2_9 ___ 1_-=o_o_.
�

AB'.Lll: XXVI 

CONDEMNAT!ONS O'.P Ol:'.LS AND .1i'A1'S 
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T.A:BL'.m XXV!! 

------- -----------------
-----

Evidence of decomposition 

Diseased 

Filthy 

Below accepted standards 

Poisonous 

Total 

17 31.4 

J.5 �7.8 

15 �'7.8 

3 5,6 

4 ?,4 

____ ...._ __ _

54 
--------

========-=-==== . 
Condemnations 

l.Ob O 
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T Jj3tE XXVl ! I 

co ltDEMNATI O NS O l1 SP! c:ms 

-====�=-��=-=�-�=-=-==-===-----------------

Condemnations Number of Percent 

Cases 

-----------· ----+---· --

substitution made 

No n1arn1faotu�er; �aOk$r; or 
distributor listed 

Insect fragments �nd exoreta 

Undei-weight 

Rodent hairs 

:Poisonous 

Bad odor 

Evidence of decomposition 

'total 

l.6 4:3 3 

l 2. '7 

� 24,� 

2 o,4 

l 2,7 

4 J.0.8 

l 2 - '7 

:3 8,1 

------i-----

100.0 
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=====-=-:.,__ _ _..;__-===·-====== ---

Condemnations 

-------------------�-

False and misleading label 

Below a ccepted standards 

Rodent hairs 

Poisonous 

Valuable constitueht missing 

Number of Percent 

Cases 

---- -----

16 43,2 

3 8 

4 l0l8 

l 2-.7 

13 35,2 

------i-----

J.00-0 

--------- ------�--------------

'rA'BtE XX!X 

CONDEMNATIORS OF VI1MN A}1J) n:tl11Am' mcnt 
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Analysis of the Drug Division 

The cases dealing with d rugs and de-vices \ve:re classified 

in a manner somewhat different from the food ease�. Instead

of listi trs them i h Various cat�gori es and then listing the 

condemnations for each category 1 th� cases were l�eted 

u•si:ng the ten m a.Jor reasons of c ondemnation as hsadings. 

The reason was t hat the number and the 'Variety of drug� aind 

device .. cases brou.ght before the court were too :numerous to

categorize sati sfa.ctorily. The fo.llow;t.ng t-a'ble li sis the 

major reasons for condem nation and the nllinber of cases and 

the percent for each typs of condemnation. 
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T.Al3'.LE XXX 

-==== -==-================--

Co ndemnati ens Number of 
Cases 

Percent 

-------·-------- ------

Potentially dangerous when used as 
directed 

Inadequate directi bns or warm. ngs 

Deviation from own or official 
standards 

False and misleadirg claims for
drugs used by h'Umans 

False and misleadirg claims for 
veterinary drugs 

Filtey 

Failure to state quan tity 

Dece-pti ve -packaging 

No application filed for sale of 
new drugs 

Inju nctions or not guilty 

Total 

ll 2.39 

78 16,96 

133 �8.9J. 

l53 33.�6

53 ll.,52 

14 3.0!5 

4 "8'7 

3 .65 

8 l. '74

3 .,65
--- �-

460 100.00 

--------------



Tabulation of Different Categories for 
Condemnations of Drugs and Devices 

53 

The three tables that follow list three of the majo� 

categories for condemnation together with the sub-categoties 

falling Under them. 
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REASONS 00'.R M CONDEMNAT!Olt Olr O'r �I.AttY 
DAID E'.RO'O' S DRUG- S W1-:0tN' 't1 $'.ED AS Dl '.R'.EC �.i:!jD 

Condemnations 

--=-===-====------

Number of 

Cases 
Percent 

·-------·-------- ------

Unsterile product 

False label 

overall use

Frequency and dosage 

�otal 

l 

7 

ll 

---i----

100.0 
---·----
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===:==:====-= ----

- Number-:;-! Percent­
Cases 

Condemnations 
---------·---------+------- -----

Unlabeled containers 

Sold 1,•ti th no ;prescription 

False and misleading claims 

Inadequate directions 

Use of drug not stated 

Failed to state disease drtig 
would cure 

1otal 

J_J. 

4 

J. 7

3� 

9 

5 

78 r-J.oo,o
----------'·----------

REASONS :ron ru~ COlID A'.rl:ON OP D'.Rt.1GS 
\VI TH !NADEQ,t1Al1E m 1ffiC :r:o~s OR WAti.. .tl}S 



--
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T.An:t'.E XXXIII 

REASONS rolt r!UE CONDEi1NA�ON OP nmras
TH'.AT .DEV! A'.l:1ID '.Ir.ROM OWN OR O!rF.t C:t JJ.., ST .AtIDJi.RDS 

--_ ___:__-=--=-====== - ------

Co nd emna ti o ns Number of 
Cases 

·---------+---

Below J?Uri ty level 

Sediment in drugs 

Substitution made 

Below standards 

Below strer:gth 

Contaminated 

Not all irgredients listed 

31 

9 

10 

3l 

44 

7 

2 

Percent 

------

23.0 

6.7 

7 o

23 .. 0 

33.0 

5.3 

J. .. 5

·---i----

___ T_o_ta_1 _ ____. __ 1_3_3 ____ 1 __ 100 • �-



The follo\vir:g l ist contains the seven categories foj:­

condemnations not al1·eady tabulated together '1ri'th su'ba. 

categories for co ndemnation. None of the xeasons had a

sufficient variety of sub-categories to warrant the 

development cf tables. 

57 

l. False and misleading claims made by inahUfactu�er�

of drugs for htUnan consumption were reasons £or ohe hundted 

fifty-three condemnations. These co·ndemna.t1o·ns were baaed 

on general l:a.beling. 

2. False and mi sleadi.rg el�itns made by manu.faeturers

of veter1.nary drtlgs were reasons for tifty•three eondemhataons­

Tnese also were based on the general m1slabelirg of' the

produot. 

3 • .Filthy drUgs were listed on fourteen different 

occasions. Tan of these were condemned for presence 0£

mold and the other four for insects or rodent hairsw 

4. Failure to state the quantity in the container was

the reason that four cases were adjudged gUJ.1ty before the 

courts. 

5. Three oases oame before the courts be�ause the

marrufacturer tried to �'fool II the consumer through deeepti've 

:packagi rg • 

6. On eight di ff'erent occasions manufacturers 0£

distributors failed to register an application for the 

release of a new drug. 



7. Injunctions or 11 not g'uiltyl• was the reaso-n fot 'the 

last three remainir:g cases. 

Analysis of the Cosmeti¢ !)iv�sioh 

The cases dealir.g with aosmetics were elassafied 

according to :product• and the hurribers of eondemnatio:ns .fo� 

each product were tabulated. Table .n:nt c6ntains thae

information. 

58 
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-�--....=--

Co ndemna ti o ns Number of Percent 
Cases 

--------------------+-- --- -----

Shampoo 

Hair oils 

Cold creams 

Hair dyea and coal tar colors 

Deordorant s 

Perfumed oils 

Face makeup 

Tooth paste 

Miscellaneous 

Not guilty 

----------

Total 

19 29. 7

4 6"3 

6 9.4 

15 23.4 

2 3 ,.l 

� 3 l 

6 9,. 4 

4 6,3 

5 7.8 

1 l. 5

--�---

64 

T A13!.l XXXIV 

COSME~ C CO NDW'.tt.U'! C N'S 

J.00,0 



Tabulation of Different Cosmetic Groupings 
With Reasons for Condemnations 

Five bf the ten cosmetic groti�i�s as listed in 

Table XXXIV were then tabul ated in terms of the nwnbex 

of condemnations and the percent of condemnat�ons fo�

each reason. The remainir\g five grou:p1:rgs toge'thez­

with allied information are compiled in one list. 

60 



� A'BL� XXXV 

CONDEMNAT!ONS 0]' 11.Al:l{ O!t 
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-=====::;-===-- ==========--------

Co nd emna ti o ns Number of 
Cases 

Percent 

_____ , ________ ...,._ ______ ------

Injurious to health l 

False claims and misleading label 3 75,0 

------'--·--

__ �_o_ta_1 ___ ,.__. ___ 4 __ 1-:_oo.o ___
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COND1WIINNt'!C :ts OP HA!'.R :trf�S 
AND CO.Kt 'r� CO!.l)l-lS 

Condemnations 

------- ----------4------

Uncertified colors 

Injurious to heal th 

Total 

14 

l 

93 3 

·--�---

l5 _L 00,0 

--- ----

=----===,,,..·===-=====.-==Nu=m:=b=er of T~cent 
Cases i 
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-=====
C
==on=::d=e=m==:

=

ations---=-=====
N\l
=m=b=e� of T Percent­

Cases 

Underweight 

Filthy 

False claims 

Total 

3 

2 

l 

--·-+-----

50.0 

------i-----

1 loo o 
--------

6 

COND~AT!ONs 01!1 CO!,D C~ $ 
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CO'ND'.EMNAT!ONS OF SHAltt>OO 

===-===--===-=· =-=--=:=======:=-====----=-==-

Number of I Percent Condemnati one 
Cases 

__________________.... __

Itljurious to health 

No egg i rt the ]gg Shampoo 

No olive oil in the Oli Ve Oil
Shampoo 

, ___ .,. _____ 

4 

J_j_ 

4 

____ -1,..._, __ 

____ �_
o

_t_a_1 ____ ..,_ __ �oo -�

tr L~ XXXVIII 



I 
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__________ , __________.. __ ·----1------

Poisonous and injurious to one•s 
health 

Unlisted colors used 

Contained high degree of water 

Underweight 

Filthy 

Total 

2 

l 

l 

l 

l 

�------4-----·-

6 100.0 
------------·--� ------�---

~ondem~tione- ·========:-==Nu=m=b=e~ of T Per=-
Cases 
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In the followir:g list are five categories of condemnations 

not already tabulated. '.rhese fiv e separate groupings have a 

total of only fourteen cases. rtence, it was not deemed 

advisable to tabulate each one separately. 

1. Cases involvir.g deodorants came before the court oh

two different occasions and both times because the product 

was poisonous. 

2. Perfumed oils were condemned on two occasions because

of colors beir:g added to the oil without their beirg listed 

as safe by the Food and Drug Administration-

3. Hard materials found in tooth :paste were the reasons

for four condemnations. 

4. Miscellaneous produc ts such as bleach• sun tan oi1 1

and na.il polish came before the courts on five separate 

occasions. �he offense usually was that the product Was 

poisonous to the user. 

5. One defendant was declared to be not guilty.

Analysis of �enalties lm:posed 

The tables thus far have shown the maey and varied types 

of condemnations in the food, drugt and cosmetic fields. '.rhe 

numbers of cases that come before the courts are great, Hence 

it was believed that an analysis of the �enalitias invoked 

would hel:p to indicate the et�:ps taken to reduce the number 

of unsatisfaotory products. 1he penalties together with the 
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:ntUnber and '.Percentage of cases for each penalty are g,1 ve:n 

in the following tables. Table XL lists those for the food

division, (page 68). Table XLI lists the numbers and 

percentages of condemnations for the various groupings in the 

drug division (p. 70). 



Groupings 

Beverages and beverage 
products 

Bakery products 

Cornmeal 

Flour 

�acaroni and noodles 

Cereals and cereal products 

Candy 

Chocolate and cocoa 

Sugar 

Butter 

Cheese 

Dairy products 

TABDE XL 

PENALTIES IMPOSED IN THE FOOD DIVISION 

Percent : 
No. of of Total 

Total Percent 

Ca.see in Food 
Fines in of 

Division 
Thousands Total 

80 4.32 21 • .37 11.37 

77 4.16 10.70 5.69 

51 2. 76 13. 70 7.29 

63 3.41 10.60 5.65 

37 2.00 10.30 5.46 

79 4.27 7.90 4.20 

103 5.57 20.14 10. 72

37 2.00 .65 .35

4 .22 o.oo --

123 6.65 12.4.3 6.61 

65 3.51 17. 70 9.42 

19 1.03 1.30 .69 

Total .Penal.li1es J.mposed 

Proba-
tion 

(in mo.) 

180 

12 

24 

36 

63 

24 

60 

0 

0 

24 

24 

18 

Percent Total 
of Days of 

Total Impris-
onment 

.31.69 8 

2.11 0 

4.2.3 0 

6.J4 0 

11.09 0 

4.23 0 

10.56 0 

_ .. .., 0 

--- 0 

4.23 0 

4.23 JO 

3.17 0 

Percent 
of' 

Total 

3.67 

--

--

---

---
---

--

__ _,, 

---

-01 

13.76 

........ 



TABLE XL (Continued) 
·-

Percent ·.1.·oi:;a.L rcrceni:; 
Groupings No. of of Total Fines in of 

Cases in Food Thousands Total 
Division 

Eggs and egg products 36 1.95 1.7 .92 

Feed and grains 34 1.84 5.4 2.87 

Fish and shellfish 168 9.08 4.55 2.42 

Fruits 157 8.49 s.33 4.43 

Jelly preserve 27 1.46 4.45 2.37 

Vegetables 196 10.59 1�.12 2.19 

Tomato products 139 7.51 11.6 6.17 

Nuts 103 5.57 J.08 1.64 

Oils and fats 29 1.57 2.5 1.34 

Poultry and meats 54 2.92 1.9 1.01 

Spices 37 2.0 1.6 .95 

Vitamin and Dietary Foods 37 2.0 9.4 5.0 

Miscellaneous 95 5.14 2.5 1.34 

Totals 1850 100.00 187. 92 100.00 

Total Penalties !mpo�ed _ 
rro oa- .t'ercen"C .vu...,... .. o. �ou"

tion of Days of of 
{in mo.) Total Impris .... Total 

onment 

0 --- 0 --

60 10.56 0 ---

0 --- 0 ---

0 --- 0 ---

0 ...,. __ 0 .............. 

24 1+.23 180 82.57 

0 --- 0 --◄ 

12 2.11 0 ---

J .52 0 ---

0 --- 0 -

l .18 0 ---

3 .52 0 ---

0 -- 0 ---

568 100.00 218 100.00 

°' 
'° 



Reasons for No. of 
Condemnations Cases 

Potentially dangerous when 
used as directed 11 

Inadequate directions or 
warnings 78 

Deviation from own or 
official standards 133 

False and misleading claimE 
for drugs used by humans 153 

False and misleading claime 
for veterinary ,drugs 53 

Filthy 14 

Failure to state quantity 4 

Deceptive packaging 3 

No application filed 8 

Injunctions or not guilty 3 

Totals 460 

PENALTIES IMPOSED IN THE DRUG DIVISION 

Total Penalties Imposed 

Percent Total Percent 
of Total Fines in of 
in Drug Thousands Total 
Division 

2.39 3.27 6.23 

16.96 14.93 27.61 

28.91 18.07 3.3.41 

JJ.26 8.32 15.33 

11.52 4.13 7.8 

3.05 5.0 9.42 

.87 0 ---

.65 0 ---

1.74 0 ---

.65 0 ----

100.00 54.26� 100.00 

Proba-
tion 

(in mo.) 

0 

84 

24 

48 

36 

0 

0 

0 

0 

0 

192 

Percent 
of 

Total 

---

43.75 

12.5 

25.0 

18.75 

---

---

---

__ ,... 

---

100.00 

\. 

Total 
Days of 
Impris-
onment 

60 

JO 

0 

0 

0 

0 

0 

0 

0 

00 

990 

Percent 
of 

Total 

66.7 

33.3 

---

--

_ ... 

---

-... 
---

... -... 
--

100.00 

g 



CI-Ltl?Tll:.R V 

The ::Problem 

The �urpoae of this study was (l) to analyze, the �oticee 
. ........ ........ � 

.2.f Jugsmeht under the Pederal Pood� Drug• and osmet:i.c A6't

£or the infcrmati oh they contained 1 (,2) . to determine the 

types of action taken by the Pederal �o�eriment toward 

products deemed to be un\rvhole.soma• and (3) to make certaJ.n 

recomrnendatiohs as to how the information thus obtained rna,y 

be used in consumer education at the high�school level, 

Methods Employed 

In order to obtain the intormataon required to fulfill 

the obJectives of this study; it was hecessa.i'y io s elect 

and analyze certain ot the cases found i rt the :E,o,tp:q1:.§ £! 

Judgment. The first step was to select the issues of the 

Notices to be analyzed. nii s was done by selectJ..ng from th� 

Notices t £01t.:1each of the years durirg the period l947-l952 t

issues for two separate months makir.g sure that the issues 

for the different years were for di ffereht mo·nths. 

The cases found in these issues were liste d ahd

categorized into the areas t foodt drugs• and cosmetics. 

The materials condemhed in these categories were the.n 

tabulated accordirg to cause for condemnation and penalties 

71 

The cases found in these issues were listed and 

categ ori zed into the areas, food, drug st and cosmetics. 

The materials condemned in these categories were then 

tabulated a.ccordi to cause for condemnation and :penalties 

irn:posed. 
71 



Conclusions 

Ih so far as the techniques used i n  this .study � be 

valid; the fellowing conblusions seem de.fe'hsi'ble. 
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1. The data in Tab le !V indicate th.at al though about i' o'u;r

times as many food as drug cases were ahaJ.yzed.the percentages 

of cases aria.lyzed for the respective fields were about the 

same. 

2. A high percentage of tondemna.tion� listed in the food

division (Table V) dealt with J..iquid foods• foods to whaoh

liquids are added; or foods that are origa..nally liquids. �e 

five major offenders a.re canned '\T'egeta'b1es• frua..ts• 'toraatoes t

canned fish; and butter. 

3. A high percent age of c:ondemna.tions of dcy foods were

based on the �resence of rodent exc�eta. or rodent hairs. 

(Tables Vl through XI!). 

The facts in 2 and 3 indicate that much of the 

adulteration of f o�ds appears in the proc e�s;i.ng aJ:1d storage 

rather than with an inferior I'aw product in the beginr.d_:ng, 

The manufacturi� prooesses for foods therefore need 

further investigation and s tudy. 

4. Evidence of daeomposit:1.on appeared frequently with

eggs. jellies t fruitst tomatoes and buts • .Aga:i.h this would 

indicate that storage faci'.11 ties should be i'nvesb.gated .fo.r 

sanitation and marnifacturi� processes need to be ;i.mproved 

to kill fungi that cause decomposition. 
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5. Table XX!!! seems to indicate that procedures involved

in marketi :rg poultry and meats need great er safeguards. 

Nearly all reasons for comemnation in th�s area re�er to 

unsani ta.ry Cond.i tions either in the ld.lli� or the packa.ng 

stage. 

6. One is ainazed at the large number of conde1:rina,'t�o:ns .fo

butter and the few condemnations of butter substitutes sueh 

as oleomargarine. A great n'ttinber of the c ondemna.t;l. o:ns tve�e

based on faulty mate�ials from the da:a.ry sources. �nus ihese 

sources seem to need better sanitation. 

7. over fifty percent of the co .demna'tio.bs of the butte�

cases consisted of butter that did hot contain the minimal 

quantities of fat. ost of these seemed to bt.J failures :a.n 

mamf acturi ng ra. the I" tha.h fraud. 

8. It is interesting to note that rodent hai�s• rodent

excreta.. o� both. ��pea.red in foods listed in £out-teeh ot th� 

twenty-four :f'ood ca.tego1.i;tes. This would again indicate a 

need for better ins:peotion 0£ the storage places for the raw 

material. This would enhance the reduction of the numbar 0£

condemnations in the marketing stage. 

9. Iii th respect to  drugs; there is a need for a more

careful check on the man ufacturer; distributor• or paeker. 

There is a ll:la.rked tendency to give inadequate directions; 

o r  to :place for sale a drug that does not measure up to

defined standards. These factors need closer supervision; 
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perhal)S in the manufaoturir:g stage (1'ables XXXI!: and 1tt�. 

!t should be noted here that two oills dealing with this

problem, namely; Senate bill number 601 and llouse bill number 

3551 have been introduced into the 83rd Congress of tnited 

States. These two pieces of legislation deal with govern�

mental inspection of factories where f ood, drugs• o� cosnetics 

are 'Processed. 

10. 'rhe reasons for the condemnation of drugs and devices

seem to fall in three areas• namely, (1) inadequate directions 

on the label t (2) product below overnment standards or the 

standard lis ted on the label t and (3) misleading and false 

claims made by manufacturers and packers. 

11. The common condemnation in the cosmetic division is

that the products are usually misrepresented by tne marlufac� 

turers or packers. Fgg shampoos that contain no egg or 

contains unlisted artificial colors on the label are Common. 

12. Penalties imposed for marketir:g faulty products i.n

interstate commerce are very light. In the food division 

only three defendants were sent to jail from the 1850 cases 

brought before the court• while the average fine was about 

one hundred dollars per case. In the drug dlvisioh only two 

defendants were sent to jail 6ut of the four hundred sixty 

cases analyzed. 'rhe average fine :per case in the drUg 

divisiotl was about one hundred ten doliars. 
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13. n-ie conclusion that one usually arri�es at  as the

cases are analyzed. is that the Federal Secura. ty ,Agen�y has 

much trouble because of a shortage of staff and the Vast 

task of ana.lyzi:rg ahd cheeking so maey products. Such an 

agency must have adequate funds in order to opeziat� 

efficiently artd properly. It is unfortunate that no 

citizens grou� is interested or powerf'lil enough to secure 

additional appropriations. 

One wonders how many faulty products are sold W;i_ihGut 

being checked. 

�ecommendations 

A number of recomm.endatioru; ar� here made for use in the 

schools of inforniation found 1h the �o·Hee� E.£ Jusg1ne,n_!. 

These recom1J1endations are made with the idea of improvi� 

the skil ls of the future buyers that are how in b'ur school 

systems. 

1. In most courses in ganer�l economies th�re are Units

on consumer problems. !n such a Um .. t the 1!£il.Oes .££ !tfdgmE{h,i 

could be disaussed and attention focused 0Y1 exista.11g conditions 

and the extent of gov er m1ent :prGtecti on bei rg given t.n(3

consumer. 

2. Science classes present a wealth of 6pportunitlet for

the use of the Notices. The i n£ormation in them can be 
----

incorporated readily into a unit on food preservation or 
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refrigeration in biology; chemistry, or physics. One advantage 

here would be that science teachers would have a bette� 

background than most other teachers. 

3. Home economics where diets and tvise consumption are

common to:pics :presents :t tself as an ideal area for disc'uss:to:n 

of the Notic!i§ .Qi Judgme:nt-

4. A course in consumer economics or consumer education

as deso:ri bed in Cha;pter I w ould ;probably ofter o:t,poi·'t'ufil 'ty 

for extensive use of these ;pam:phlets, 

5. In the discussions in health classes in which foods

and nutrition are major areas; frequent referrals to the

Notices SJ1. �dg;ment would seem :profitable, 

6. The course :i.n civics would normally have topics

concerning wise 'buyirg and consumption. 

would :prove a worthwhile aid. 

7. In a course in general science one could use this aid

in a unit or discussion on the freezing of foods or the rate 

of growth of bac teria. Since our basic needs are in the 

areas of food and health it would seem practical to use this 

aid. 

8. Teachers should point out on every level the need �or

better inspection• for more extensive regulations; and for 

heavier punishments. If i nspecti ens could be ma.de of :i.ntra­

stat e shipments of food; dru s• and cosmetics, the consumer 

Renee the )totices _.___ 
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would be takir:g a lor.g step f orward in the s afeguardi ng of his

future life ahd happiness. 

9. Since ma11Y of our cities are now sponsori,rg classes

in adult educati ortt 1 t would stlein practical to ihcJ.b.de a:n 

adult course in vr.i.se consumption ahd Wise beyi�. liere aga.i•n 

the Notices £1. Jugg_me n! would be good souree material •
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